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PREFACE

IT has been my habit, for many years of my life as

an official, to commit to writing my reflections on the

wider aspects of the questions presenting themselves

for current decision and action. My object was a

double one: first, to clear my own mind and make
it easier to decide upon such detailed steps as were
within my own competence by some conception of

wider policy; and secondly, when I had opinions on

questions extending beyond my own activities, to

influence my colleagues, or others whose views were

likely to determine policy.

Such papers are not official documents. They are

rather in the nature of a record in writing of the kind

of arguments in discussion in which any official inte-

rested in his work is constantly engaged with others

of like interests.

It has been suggested to me that some of the papers
which I have written under these conditions during

my ten years of work with the League of Nations are

of sufficient interest to justify publication. They have

of course none of the authority of official documents.

They merely represent the impact upon a single mind
of the passing events and tendencies of opinion which

constituted the environment in which the League and

its policy developed during its first formative years.

But they may cover some ground for which published
official documents are lacking ;

and they perhaps throw

some light upon theway in which discussion by officials

contributes, amid other influences, to tlie formation

of policy.
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Some of the papers originally written for the above

purposes were later converted into official documents,
and as such (except for one or two which have already

been published officially) they have been excluded

from the present collection ; and the notes now printed

are of course only a selection from a much greater

number.

In a few instances a sentence or passage including
a personal criticism has been omitted; and here and

there a verbal crudity has been corrected. Otherwise

the papers remain as originally written; there has

been no change whatever of substance or omission

of any opinion subsequently shown to be erroneous.

In some cases of course later experience has dis-

proved anticipations ;
and changed the views of the

writer; or a policy different from that advocated has

been pursued. In other cases policy has proceeded

along the lines recommended. As regards these latter

cases I am anxious to avoid any suggestion that a

post hoc is a propter hoc. The papers as written usually
reflected strong trends of current opinion, entertained

by many persons interested and influential in League

policy; the papers themselves may sometimes have

been a contributory, they were rarely a determining,
factor in the formation of policy.

I am greatly indebted to my friend, Mr. W. Arnold-

Forster, for the laborious work he has undertaken of

editing and annotating these papers and presenting
both the setting in which they were written and the

sequence of later events.

A. S.
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CHAPTER I

THE ORGANIZATION OF THE
LEAGUE OF NATIONS

Author's Mote

main interest of this paper depends upon its very
date before the Treaty of Versailles was signed or

* even its text fixed in its final form."
I have made it a rule to refrain, myself, from any com-

Qvments, in the light of later experience, upon the opinions

expressed in the following papers. As the sole exception
to this rule, I think it well to note that the opinion expressed

pSn. this early paper (on page 25), as to the appointment
-t>f Geneva National Secretaries, was immediately changed.

^)It is an instance of a principle being momentarily aban-

doned under the influence of a special environment.

Writing during the Peace Conference at Paris, where there

was an unprecedented concentration of the principal

fvpolitical personalities of the world, I was strongly impressed

by the danger that the League, with its headquarters not

^Jjn a great political capital but in the University city of

jJGeneva, would be isolated from the sources of political"
strength without which its great tasks would be impossible;

fQand for the moment felt that other considerations must
be subordinated to diminishing this danger.
The real safeguard against the danger of the League

drifting into a political backwater, however, is the one

for which it is so greatly indebted to Sir Austen Chamber-

lain, i.e. the habit of regular attendance at the Council

by the Foreign Ministers of the principal European
countries. This makes the presence of resident national

Secretaries or Delegates of such countries at Geneva

unnecessary, and undesirable. The situation is of course

quite different in the case of more distant countries.

A. S.



THE ORGANIZATION OF THE
LEAGUE OF NATIONS

MAY 10, 1919

GENERAL CONCEPTION OF THE LEAGUE

The nature of the League's organization must

necessarily depend upon the conception which those

arranging it have of the scope of its work, and of

the extent to which it will affect the current work

of the national Governments of the world. At the

one extreme the League may only touch political

questions at the point at which they are visibly causing
or about to cause serious international disputes, and

its remaining work will be mainly that of handling
or co-ordinating a mass of non-contentious business

(postal conventions, supervision of waterways, etc.).

On this conception the Governments of the world

would in international as well as domestic affairs

remain essentially national and separatist. Each Gov-

ernment's policy would be developed through a com-

plete departmental organization formed and decided

upon by the national Cabinet, and communicated,
when communication was necessary, to other Govern-

ments through one medium the Foreign Office.

At the other extreme the League may be conceived

of as ultimately becoming an integral factor in the

determination of the policy of every national Gov-

ernment in the world so far as policy affects other

countries, both the government and the administra-

tion of the world in international "affairs becoming
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gradually, but really and effectively, international.

On this conception the policy of the several nations

in international matters would not be merely adjusted

by the negotiation of separate national decisions, but,
to a large extent, actually formed and developed by
international consultation both between departmental
Ministers and departmental officials.

Some of the implications of this conception will

appear from the later section of this note which
describes the leading principles of international

economic administration during the latter part of
the war.

On the least ambitious forecast the League will

doubtless go beyond the first conception, and on the

most ambitious it will certainly for many years fall

far short of the second, but the organization must
from the first be based largely on one or other

conception of its main character and ultimate

tendency.
It is on the assumption that the second and more

ambitious conception is accepted as the true one that

the following notes are written.

ADVERSE FACTORS

On this assumption it is necessary first to point out
the very strong forces which will tend to limit the

work of the League to the less ambitious rdle. The
inevitable tendency of the war has been to develop
and increase national and separatist feeling. During
hostilities this separatism was controlled and concealed

by the overriding necessity of common action. Now
that hostilities have ceased the unifying force has
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disappeared, and the immense strength of separate

national feeling and divergent national interest is at

once apparent. Instead of the visible necessities of a

war in progress, we have only the fear of a possible

future war as the foundation of the League of Nations.

The consequence is that the League starts towards

internationalism from a nationalism that is in some

respects more developed and more intense than before

the war commenced.

In the second place the location of the League,

however necessary, at Geneva which is outside and

remote from the main political and economic currents

of the world, which is not a very accessible place of

conference for responsible and overburdened Ministers,

and has no very inspiring associations or traditions

will be an immense handicap.

In the third place the mass of useful and non-

contentious, but dull and unambitious, work which

will perhaps form the greater part of the actual earlier

work of the League's organization may well have the

effect of making the League, in the eyes of the world

and indeed of its own members and officials, an

international instrument which is improved and more

effective indeed, but not essentially different from

The Hague.
It must also be remembered that the instinctive

attitude of every national Government and every

national Department towards an international

organization in another country which attempts to

affect national policy is, always and necessarily to

begin with, a mixture of ignorance, indifference, and

irritation.
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ORGANIZATION AS PRESCRIBED IN THE COVENANT

The constitution of the League so far as prescribed
in the Covenant is certainly not in itself sufficient

to counteract these forces. An Assembly which meets

once in two years ; an Executive Council which is not

required to meet more than once a year/ and which,

though doubtless intended to meet more frequently,
will not apparently be in constant session; and an
official organization consisting of persons who will

presumably be required by the acceptance of office

to divest themselves of any specifically national point
of view, and in doing so to cut themselves off neces-

sarily from any constant contact with and responsibility

to the several national Governments, would in them-

selves prove entirely inadequate.

THE DANGER OF PROVINCIALISM

After the first few months ofcomparative enthusiasm,

during which the Executive Council will be in session

and considerable publicity will be given to its work,
the danger is that we may see the League represented

by a denationalized official staff, living in a provincial

capital, cut off from any live contact with any of the

real instruments of government throughout the world,

inadequately supplied even with information as to

the proposals and contemplated policies of the several

national Governments in all the questions that really

matter, handling and co-ordinating a great mass of

1 This was written before it was known how the Covenant

would be operated. In practice the Assembly meets once a year,

and the Council three times (in addition to special Sessions).

Meetings of this frequency are, however, not prescribed by the

Covenant. A. S., Feb. 1933.

B
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dull and useful work which is given to them because

it is non-contentious in character, and is for that

reason quite irrelevant to the future peace of the

world, and then, at the point when a dispute has

actually broken out, intervening at the last hour as

a somewhat improved Hague Tribunal. Such a League
of Nations may well serve a useful purpose in co-

ordinating and developing non-contentious inter-

national departmental work, and may also serve to

prevent the wars, both of smaller nations, and such

of the wars of larger nations as result from mere

inadequacy of negotiation, and from the military

necessity which a country expecting to fight has in

getting in the first blow. But it is quite clear that if

this is the line of organization, it will have little effect

upon the development of the more fundamental causes

of international conflict. It will be no vital and integral

part of the government of the world.

The great danger of the League, in a word, is that

it will die of dullness. Geneva will be a suburb, not
a centre, in the world's government.

INTERNATIONAL ADMINISTRATION IN ECONOMIC SPHERE
DURING WAR

Before proceeding to make certain suggestions with
a view to meeting this danger, it may be convenient
to state a few of the leading principles of international

administration as it had developed in the economic

sphere by the end of the war. It is of course fully

recognized that both the character of the work and
the compelling necessity of co-operative action arising
from the war created conditions very different from
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those in which the League necessarily starts. These

conditions, within a large but limited sphere, and

for a temporary period, resulted in a developed stage

of international administration which may indeed be

reached after many years if the general world move-
ment is in that direction, but is much in advance of

anything with which a Peace organization can begin.

For that very reason, however, the administration as

then developed may be useful as illustrating the lines

upon which administration so far as it becomes really

international tends to develop.

Administration through International Councils. In the

first place throughout the entire economic sphere there

was direct contact between the departmental organiza-

tions of the Allies. At the commencement of the war

communication, e.g. between the Shipping Office of

Great Britain and the Shipping Office of France was

via the Foreign Office ;
and when the mass of detailed

business got beyond the possibilities of such a method

of communication and the Commission Internationale

de Ravitaillement was established, the same principle

was followed, i.e. the Allied representatives in London

ofwhatever Allied Department was dealing with what-

ever subject were grouped together in one organization

and communicated with the several British Depart-

ments, not direct, but through a British Officer who
exercised in this respect a Foreign Office function.

Later in the war, however, the Commission Internationale

de Ravitaillement and the whole principle on which

it was founded were replaced by an organiza-

tion essentially international in character. This

organization, as developed by the Allied Maritime
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Transport Council at the end of the war, included

machinery under which the Ministers of Munitions

of the several Allied countries met directly on the

Munitions Council, Food Ministers on a Food Council,

and (in fact though not in form above both, since

shipping was the limiting factor) Shipping Ministers

on the Allied Maritime Transport Council. Not only

that, but, throughout the whole range of supplies, the

officials of the several Allied Departments met in daily

work upon some sixteen Programme Committees and

on the Transport Executive of the Transport Council

Throughout this immense sphere, therefore, current

work was carried on by direct communication of expert

with expert, and not by means of the formulation of

a general national policy subsequently communicated

from one country to another. The general assumption

on which this organization was based was one that

was clearly true in the later stages of the war, viz.

that, so far as there was any conflict of interest, it

was mainly conflict between different services rather

than between different countries, e.g. the competition

of the Munitions Programme as a whole, both British,

French, and Italian, as against the Food Programme
as a whole, for a limited amount of total tonnage, was

more important than any conflict of interest between

the British Munitions Programme and the French

Munitions Programme, etc.

Officials in International Administration. The pivot of

the whole scheme was the association of the officials

of the different countries in daily administrative work

and the relation in which they stood both to their

Allied colleagues on the one hand and to their own
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Governments through their respective Ministers on

the other. It was essential to the proper working of

such a scheme that a national representative should

be sufficiently in the confidence of his own Govern-

ment to be able within certain limits to influence its

policy, and in sufficiently close and constant touch

with the relevant Minister of that Government to

know those limits. It was equally essential that he

should be working with Allied colleagues whom he

trusted and who trusted him. So far as these conditions

obtained., it was customary, when some new question
of policy, on which Allied co-operation was necessary,

required decision, that the question should be dis-

cussed frankly, and in its earliest stages, between the

several Allied colleagues and before the several Gov-

ernments had given definite decisions and formulated

any national policy. The several national represen-

tatives in this way, by stating the considerations likely

to move their own Governments and ascertaining

similarly those likely to move the other Governments,
would attempt between them to arrive at a policy to

which the assent of all the Governments concerned

could in fact be obtained. The great advantage of this

method was that when the Allied Ministers met in

conference they had before them (if the work had

been done properly) a policy already formulated in

such a way as to secure acceptance, instead of having
before them several fully formed and rigid national

decisions (each with the authority of a Cabinet

decision, and, behind it, settled departmental arrange-

ments), and consequently a problem for which an

adequate solution was extremely difficult to find. This
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process was exemplified at its best by the working of

the Transport Executive in relation to the Transport

Council. Throughout the eight most difficult months

of the war this organization in fact governed and

controlled practically the whole of the Allied supply

system, and arranged immense reductions in the

several service programmes to correspond with the

inadequate tonnage available; but during the whole

of this time the Allied Ministers themselves only found

it necessary to meet four times., and on every one of

these occasions all the recommendations of the Execu-

tive and no others were in fact adopted. This did not

mean that the several Ministers had allowed the

officials in fact to determine major policy themselves.

It meant that the Allied officials had throughout their

work been sufficiently informed of the general policy

of their Ministers to know what common policy on

a particular issue could be got through, and the

meetings of the Ministers in fact served as a demon-

stration that this work had been properly done. It

has not of course been possible to extend the same

method ofworking to the Supreme Economic Council,

formed since the Armistice
;
and the contrast between

the working of that Council and the Allied Maritime

Transport Council is very great.

INTERNATIONAL GOVERNMENT

It may be worth while3 before proceeding to any
immediate and practical proposals, to attempt to see

what part the League would play in the government
of the world, if the general tendency is towards inter-

nationalism, after what would doubtless be a long
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period of gradual growth. One may imagine that after

such a period of progress no Cabinet Minister in any

important Cabinet would propose any policy having

important consequences to other countries without

an effective prior consideration of those consequences
with the corresponding Ministers of other countries.

More than that, the policy would under the above

principles have been discussed without binding effect

between the several national officials working in

constant contact in their different spheres before the

final national policy had been formed; i.e. it would

be subject to real international consultation while still

in the actual process of formation. This process one

may imagine as applying not only, as it doubtless will,

to non-contentious business, such as postal conventions,

or even relatively non-contentious work, such as labour

legislation, but in time even to the extremely con-

tentious work of devising economic policy.

ECONOMIC WORK OF LEAGUE

I believe the ultimate causes of war are mainly

economic; that the fundamentally wrong thing in

government is to use the instrument of government
to give a commercial advantage either to a section

of a community or to one community in competition
with others; that the problem of administrative re-

adjustments of the world's government can only

become manageable by the League of Nations if

administrative responsibility implies no economic

advantages; and that the principle adopted in the

Covenant for mandatory colonies must, if peace is to

be permanently assured, be ultimately extended over
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the world; and I, therefore, believe that in the end

the economic division of a League should be the most

important part of its organization. It is obvious, how-

ever, that the greatest dangers lie here, and progress

must be most gradual. The economic action and the

corresponding organization must., therefore, to start

with, be modest in character. It is well, however,

to have in mind, in first planning it, that it may

ultimately have the biggest task to perform; and it

is partly for this reason that I suggest that there should

be from the start a machinery under which the

economic Ministers of the different countries will

frequently come into direct contract with each other

on International Councils.

PUBLIC OPINION

Whether the League fails or succeeds really depends,

however, on the movement of public opinion. This

was strongly in favour towards the end of hostilities,

and reached its highest point in the acceptance of the

principles of President Wilson's policy as expressed

in the series of notes ending with the Fourteen Points.

Since then there has been a very serious reaction. The

elections, the tendency of the Press in the United

Kingdom, America, and elsewhere, and the conduct

and spirit of the peace negotiations, serve to show

clearly that if the real and final opinion of the public

is adequately expressed in the present Parliaments,

Governments, and Press of the world, the League is

hopeless. Nothing can secure it except a strong and

new impulse from public opinion outside; but for-

tunately there are many reasons to believe that there
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is a strong potential public opinion which may develop
the requisite force and impetus.
One of the main tasks of those who handle the

League will clearly be so to manage things as to give

every chance for this public opinion to develop, and

to time their action at different stages with a very
close regard to the actual and potential public sen-

timent of the period.

This consideration has an important bearing on the

choice of the Home National Secretaries suggested

below.

SUGGESTIONS

With this preface the following general suggestions

may be offered.

Geneva National Secretaries. It seems essential that

there should be at the Headquarters of the League,
in addition to and separate from the purely non-

national staff of the Secretary-General, National

Departments of the League under British, French,

Italian, and American Secretaries, etc. These Sec-

retaries would be responsible not to the Secretary-

General, but to their own Governments. To their

own Governments they would represent the inter-

national point of view, and to the League they would

represent a national point of view. They should in

my opinion be paid by and regard themselves as

having a primary responsibility to their several

national Governments. It would be essential that

they should enjoy the complete confidence of their

own Governments, and that nothing of the national

policy of their own Governments should be concealed



26 THE UNITED STATES OF EUROPE

from them. They should, for instance, have access to

Cabinet Minutes.

Home National Secretaries. In addition to the Geneva

National Secretaries there should be a Home National

Secretary of first-rate ability with a strong though
small office in the capital of his own country. Prob-

ably the Geneva National Secretary in Geneva and

the Home National Secretary in London or Paris

should be constantly changing places. It would be

the constant duty of the Secretaries in London, Paris,

etc., to see that the League's point of view was effec-

tively brought to bear upon the policy of every

Department, and (doubtless through the National

Minister on the Executive Council of the League)
on the policy of the country as decided by the Cabinet.

It would also be his duty to see that full information

was acquired and transmitted to the Secretary in

Geneva.

Publicity. In addition, however, and perhaps most

important of all, the National Secretary in London,

Paris, Washington, etc., would be responsible for seeing

that every possible official encouragement was given
to every organization and every movement in his own

country in the direction helpful to the League. In each

country there will doubtless be, and certainly must

be if the League is to be successful, a purely private

League of Nations Society or organization supported

by private funds. It is essential that these organizations
should be as free and spontaneous as possible. At the

same time an able National Secretary could do much
to inspire, guide, and assist. At this point one comes

to perhaps the most difficult and most important
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problem, and that is the relation of the League and
its organization to the Press. If the League is to be

successful., it is obvious that there must be immense
assistance from the Press in every main country. For

this purpose it is equally obvious that no subsidy from

League funds can possibly be available. A similar

disability does not, however, attach to the use of

funds collected by private organizations, though the

dangers are obvious. In general it may be said that

the most important qualification of the Home National

Secretary must be his power to maintain a close

personal association with, and exercise a strong per-

sonal influence upon, the members of his own Govern-

ment and the leading persons affecting public opinion

throughout the country.

International Councils and International Administration.

If the League is to become gradually an important part

of the government of the world, it will not be sufficient

to rely on the meeting of the Assembly and the Execu-

tive Council. It will be necessary to have a very elastic

machinery for effecting direct contact between the main

national Governments of the world under the general auspices

of the League. The relevant Ministers of the several

Cabinets will have to be encouraged to meet frequently

on bodies such as the Transport Council, Supreme
Economic Council, etc., and discuss their national

policies so far as they are international in their effect

in direct contact with each other. This should apply

probably not only to associations of Chancellors of

Exchequers and Presidents of the Boards of Trade,

on bodies like an Economic Council, but also to

similar associations of the Labour Ministers of the
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four countries whether or not as part of the Economic

Council, and also to similar associations of the War
Ministers in the different countries

;
and beyond these

arrangements for occasional meetings of the Allied

Ministers, there should be some form of permanent
association and co-operation of officials who would,
as in the case of the Transport Executive, endeavour

so to adjust the development of national policy within

their respective spheres as to facilitate agreement on

policy when the Ministers actually met.

Association of America. The problem of America is

one of peculiar difficulty and importance. It is ob-

viously essential, if the League is to be successful, that

America should be in full and complete association.

At the same time the strongest tradition of American

politics is of course to keep clear of Europe, and the

tendency to swing back to this policy now hostilities

are over is at the present moment very marked indeed.

Partly as a consequence of this, and of the great

distance which separates America from Europe, it is

of course particularly difficult for America to delegate

authority to her foreign representatives. Moreover,
when an American representative first arrives, it is

natural that his point of view should often be so

remote from that of Europe as to make agreement
on a common policy very difficult. When, on the

other hand, he has been in Europe long enough to

adjust his point of view to that of European countries,

he will often have lost touch with his own Government
and much of his influence on it. In shipping affairs

in the war, it was found desirable in order to meet
these difficulties to arrange a constant interchange
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of American representatives. If America is to be fully

associated, there should probably never be a time at

which there are no Americans on the Atlantic on their

way to or from Geneva.

Location of Permanent Organization. While the central

staff of the League is at Geneva, and while that city

will doubtless be used for the greater number of con-

ferences, particularly for such business as adjustment
of maritime laws, arrangement of postal conventions,

development of international health arrangements,

etc., it is of very great importance that there should

be frequent meetings of important ministerial bodies

for the work of the League in all the main capitals

of the world, and probably it would be desirable to

divide out several ofthe main categories ofthe League's
work and arrange for the permanent administrative

work to be done in each case in a specified main

capital, and for the international Councils dealing

with that subject to meet in that capital.

Generally it is suggested that the organization of the League

should be both in reality and visibly before the world located,

not in Geneva, but in all sections in all the main capitals

of the world, Geneva being a co-ordinating secretariatfor the

whole organization, but not more.

Consultative Trade Organizations. There should be

a machinery similar to that devised during the war

(cf. Oilseeds Executive with connected Advisory
Committees on Oils and Fats) for enabling effective

consultation to take place between international repre-

sentative Powers, both on the employers* and labour

side in all the main industries. This would be a cross

division in the general scheme of organization as
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questions of labour conditions, tariffs, trusts, etc.,

would be dealt with together as affecting one par-

ticular industry or group of industries. Such an

organization would doubtless be linked through its

official personnel to the meetings ofEconomic Ministers

of the several nations.

Intelligence and Research. An Intelligence and Re-

search Division, particularly for economic enquiry
in the widest sense (including labour conditions as

well as general economic statistics), should be a most

important part of the organization. The great im-

portance of this rests in the fact that it is possible

through such a Division to make substantial progress,

and prepare the way for action, on matters which the

several countries would never allow to be handled

as administrative problems. The sort ofproblem which

might (if internationalism develops) be considered

with a view to action ten years hence can at once

be advanced by reference to a Research Division.

With this in view it is important that the Head
of the Division should have an experience and

outlook much wider than that of a statistician or

actuary.

Greater and Smaller Powers. Arrangements will doubt-

less be made throughout the organization to secure

that (as in the war organizations and the Peace Con-

ference) there is a kind of inner circle of the great
countries (which will in time doubtless include Ger-

many as well as the present main Allies) and an outer

circle of the smaller countries. Within the' British

Empire a special problem arises for which a solution

may be found in the analogy of the arrangements
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made at the Peace Conference and the Supreme
Economic Council.

If the general conception is at all on the above lines,

it is very undesirable that the detailed organization
should be hurried or prejudiced by premature appoint-
ments of personnel or exact specification of functions.

Probably the best thing would be (while making
immediate arrangements for such actual work as is

required at once) to collect a few of the best people
in each country who have preferably had considerable

experience of international administration, and to

offer them temporary appointments during this summer
without determining their final position, and to asso-

ciate them with the development of the organization

during the next few months.



CHAPTER II

PROPOSAL FOR A WORLD ECONOMIC
CONFERENCE

Editor's Foreword

THIS paper of August 25, 1925, suggests a General Econo-
mic Conference. About ten days later, at the Sixth Assembly
of the League in September 1925, Monsieur Loucheur

(French Delegate) took up the suggestion and proposed
that preparations for such a Conference should be set in

hand : and the Assembly passed a resolution endorsing
this. In December 1925 the Council set up a Preparatory
Committee, which met in April and November 1926. An
immense documentation was prepared.
The Economic Conference itself met in May 1927.



A PROPOSAL FOR A WORLD ECONOMIC
CONFERENCE

AUGUST 25, 1925

The League has been frequently criticized for restrict-

ing its action within so much more modest limits in

the economic, than in the financial, sphere. We have

had an important, and very useful. Financial Con-

ference. It has been urged that we should have followed

this by an Economic Conference. We have under-

taken, with success, ambitious schemes of financial

reconstruction in Austria and in Hungary. It has been

urged in both cases that we neglected unduly the

economic side of the country's problem. In the eco-

nomic sphere our action has been limited to such

action as the very restricted Customs Formalities Con-

vention, recommendations as to the Treatment of

Foreigners, and similar work.

FINANCIAL AND ECONOMIC CONFERENCES

The reasons for the difference in the League's action

in the two spheres may be briefly summarized as

follows.

The establishment of a satisfactory financial system
in different countries and in the world is eminently a

matter for Governments, acting nationally and inter-

nationally, and so far as action extends beyond Govern-

ments, at least for centralized action. Governments alone

can establish the essential conditions of a sound finan-
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cial system balanced budgets; and they alone, or

they alone with a relatively small number of bankers

and financiers, can establish sound currencies, and

establish the institutions (banks of Issue with suitable

constitutions)., and the legislative basis necessary for

their maintenance.

Economic reconstruction, on the other hand the

gradual repair and readjustment of production and of

supply to demand, in every form of economic activity

is essentially the task of individuals, i.e. of manu-

facturers, merchants, and workmen. Governments can

help and can hinder. But the main task is not theirs.

(Incidentally it should be noted that if any action were

contemplated, e.g. by a conference, this fact is impor-

tant in determining the character and composition of

the conference.)

Moreover, financial reconstruction claimed priority

of attention because it is the indispensable prior con-

dition, and basis, ofeconomic reconstruction. No efforts

of individual enterprise can achieve any stable eco-

nomic results if the financial system, and therefore

the medium of exchange, is liable to collapse under-

neath it.

Apart from these reasons for priority, it is evident

that the difficulties of any agreement on principles of

economic policy are enormously greater. In finance

there was a general pre-war system, agreed and

identical in its main principles. The great bulk of

responsible opinion in almost all countries was agreed

on the desirability of returning at least to the main

principles of this system. With a fundamental agree-

ment in objective, therefore, the discussions needed
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mainly concerned opportunity, practicability., and
method. The divergences of economic policy, on the

other hand, while intensified by war and post-war

conditions, are rooted in much older controversies.

There were fundamental differences as to the prin-

ciples of tariff policy long before the war
;
and these

differences are entangled with every sort of divergence
of national and individual interest. And a discussion of

economic policy not only raises questions of tariff

policy but trenches upon such deep-rooted contro-

versies as those on the relative merits of individual

enterprise and public control.

The difference in the difficulties of agreement on

financial and economic policy respectively is well

illustrated by the financial and economic resolutions at

the Conference of Genoa. The financial resolutions

embody a coherent, logical, and detailed series of

principles. The economic resolutions are so limited,

tortuous, qualified by exceptions, and weakened by
reserves as to be useless and almost unintelligible in

fact, perhaps worse than useless, as tending to crystallize

and give some kind of international acceptance to a

retrograde stage of world policy.

The considerations stated in the previous paragraph

carry at least the following conclusions :

(a) that the League has certainly been right so far
in not convening a general economic conference of any

kind;

(b] that neither now, nor in the near future, is a

general economic conference, composed of Government

representatives, likely to have any practical utility. In-
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deed, it might well do more harm than good. Con-

ferences fully governmental in character must still be

confined to special purposes, and limited to modest

tasks, such as the Customs Formalities Conference of

last year. (The view was held and as the result has

shown, rightly held that even the Financial Con-

ference had better not be fully governmental in char-

acter; and the reasons for this are much stronger in the

case of an economic conference (see preceding para-

graph).
It remains to be considered, however, whether the

whole situation has not now so developed as to make a

general economic conference in 1926 both practicable

and desirable, so long as it is not fully governmental in

character and does not aim at binding resolutions.

REASONS FOR AN ECONOMIC CONFERENCE

The case for such a conference, and for convening it

in 19263 may be rapidly summarized as follows:

Progress of Financial Reconstruction. Financial recon-

struction is nearing its completion. Seventy per cent,

of the population of Europe have currencies linked

with gold, as compared with 3 per cent, two years ago.

The rest fluctuate within comparatively restricted

limits, and efforts at achieving stability are well ad-

vanced. (No European exchange was, on its mean

dollar rate, worse in January 1925 than January 1924

by as much as 5 per cent.) The great international

obstacles to national financial reconstruction an

unsettled reparation debt and an unsettled inter-Allied

debt have been, or are well in the way of settlement

for at least a considerable period. The only utterly
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disorganized exchanges Austria, Hungary, Poland,

Germany, Russia are reformed and now on a gold
basis. The need for international action is apparently
at an end. The League has restored the smaller

countries of Central Europe by its direct action and the

rest by its example.
The basis of economic reconstruction is therefore

attained or in sight of attainment.

Need for International Organizations. But experience
has shown that to provide private effort with a basis of

economic recovery the principle rightly adopted at

the time by the League in Austria and Hungary, and

the line of effort to which other international action

was rightly subordinated is not likely to be in itself

sufficient.

It is significant that the League has just gone a step

beyond its original plan in arranging an economic

enquiry in Austria
;
and that Mr. Jeremiah Smith has

just arranged a somewhat similar, though less formal,

study of Hungarian economic conditions.

It has become clear that, if in the last resort eco-

nomic reconstruction can only be achieved by indivi-

duals, their efforts may be rendered ineffective either

by the economic policy of Governments, or by ten-

dencies of policy and practice outside their individual

control, or by world developments which can only be

corrected or countered by collective action and agree-

ment.

I would emphasize the latter alternative. Some of

the causes of serious economic trouble are international

in character, but do not arise from governmental
action and can perhaps not be best dealt with by
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governmental or inter-governmental action. We have

at the moment, for instance, the excess production of

coal. It may well be that some form of international

association or organization is desirable to deal with

this and similar troubles. Such an organization (whilst

international and including some representatives of

workers and consumers as well as owners) might be

unofficial, not governmental, in character. A general

economic conference would doubtless discuss the

practicability and desirability of such associations. It

would be better fitted for this purpose if it were itself

not fully governmental.

Advantages of Free Discussion. There is reason to

believe that many even of those who, if meeting as

officials or Government representatives, would feel

bound to take a line which would make any useful

agreement impossible, would welcome a discussion

from a more general point of view and under freer

conditions. A politician or an official, in working out

his economic policy, is bound to assume, as given
factors in his problem, the existing policies of all other

countries. The result may well be collective action

which is regretted by all those who have contributed to

it. An individual concerned with tariff policy is often

in a position analogous to that of a depositor in a bank

threatened by a panic among its investors. He may
know that the bank is perfectly sound unless there is a

run on it caused by panic, and that therefore a decision

by all the individual investors to withdraw is collective

insanity. But he may equally realize that to abstain

from withdrawing himself may merely mean losing his

own chance of getting his money without averting the
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ruin. All the depositors may think, and act, accord-

ingly. The result of acts of individual prudence is

collective insanity.

This is analogous to a good deal of the feeling among

responsible people concerned with economic policy.

The only beginning of a way out is some form of inter-

national conference, in which the individual tariff

maker is as much concerned to criticize the policies of

other countries as to frame his own.

The League's Responsibility. The League has very

definite duties in regard to economic policies. Article

XXIII of the Covenant contemplates "equitable

treatment" of the commerce of all members. However

vaguely this may be expressed, it is certainly much

more ambitious than anything which can be achieved

solely by meetings ofan official body like the Economic

Committee, followed when practicable by official con-

ferences like the Customs Formalities Conference. The

League, itself a governmental institution, finds itself of

necessity restricted by the hard limits set by the

policies of its members. It is clear already that, within

any near future, no substantial progress can be made

on the present lines. This may indeed be inevitable,

but the League has surely not done its duty until it

has at least tried one method available to it ofbreaking

out of the closed circle i.e. the organization of a

forum of general world opinion which may influence

the policies of the Governments.

But quite apart from its specific obligations under

Article XXIII, the League has the task, implicit in the

whole of its duties, of trying so to influence the policies

of the world as to increase the chances of the main-
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tenance of peace. Now economic causes, beyond all

question, are the most serious sources of possible future

wars. For the future peace of the world probably the

most important desideratum is that economic policy

should so develop as to reduce future friction and

conflict. The very principles of such policy have never

yet been the subject of international discussion.

Public Opinion. There is in any case such a strong

and increasing feeling that the economic troubles of

the world are in many of their aspects international in

character, and should be at least discussed interna-

tionally, that a conference would be useful even in

demonstrating the limits of practicable improvement

by international action.

SCOPE OF THE CONFERENCE

What should be the scope and agenda of such a

conference? These must depend upon the conception
of its essential character and main object. The main

conception, I think, should be that of a forum of

responsible world opinion; and its object rather to

pool, exchange, and publish opinion of this kind than

to arrive at agreed resolutions and draw up a defined

policy. The latter may be impossible ;
or if possible,

may only be so at the expense of being useless by be-

coming platitudinous or positively pernicious. (The

objections of a minority may either deprive agreed
resolutions of all substance or even secure their drafting
in a form which is more retrograde than the view of the

majority.) Neither the agenda, therefore, nor the con-

duct of the discussions should be cramped in order to

make it easier to secure agreed resolutions. Where the
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two interests conflict that of securing the widest and
fullest expression of responsible world opinion and
that of securing agreed resolutions the former should

prevail. This should be made clear from the first, so

that the conference may not be regarded as ineffective

because it does not result in agreement.
With this preface, I think the scope of the Con-

ference should be

(a) to obtain exposes of the actual economic situation

in each country. These would set out, and estimate the

relative importance of, the main obstacles to economic

recovery, particularly as compared with the pre-war

position. (This follows the precedent of the Financial

Conference.)

(b) To discuss the principles and tendencies of eco-

nomic policy likely to assist the economic recovery of

the world; and to discuss possible action whether

official or private likely to help to the same end ;

(c) to discuss the principles and tendencies of policy

likely to conduce to international amity and to reduce

the dangers of economic conflicts threatening war.

Committee work dividing the several main aspects

of the general subject would alternate with, and be

followed by, general discussion at the main conference,

as at the Financial Conference.

COMPOSITION OF THE CONFERENCE

The composition of the Conference should, I think,

be somewhat as follows :

(i) Each Government (including those outside, as

well as in the League) should be asked to name
members. Of these at least one should be a repre-
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sentative economist, and one a representative business

man.

These members, while named by Governments and

their responsible character thus secured would not be

Government representatives.

This follows the precedent of the Financial Con-

ference.

(ii)
In addition, important institutions whether

economic or business should be asked to name

persons.

We have the precedent ofthe International Chamber

of Commerce at the Customs Conference.

Persons so attending should be treated exactly as

members under the first heading as to speaking, cir-

culating documents, etc., but might be excluded from

voting, if there is voting, or from certain of the votes.

(iii)
As a special instance of appointment under (ii),

it would be indispensable to arrange that the Labour

movement is associated with the Conference.

(iv) Before the Conference was held, careful docu-

mentation would be prepared, as for the Financial

Conference; and this documentation might well in-

clude the preparation of special memoranda by the

chief economists, and spokesmen of international

business, including those who would be unableJto
attend the conference.

VALUE OF A CONFERENCE

Such a conference will be adversely criticized as a

mere talking-shop. It will be declared a failure, either

because it will not reach conclusions, or because its

conclusions are restricted and disappointing.
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These criticisms were made both before and after

the Brussels Conference. But looking back after five

years, no responsible and intelligent person would deny
the importance of iis influence among the factors which

have been restoring financial stability to the world.

With every year that has passed its value has become

more evident.

When, indeed, the League has tasks to fulfil, on

which it can make no satisfactory progress within the

limits of its normal official machinery, then a con-

ference of this kind is the only practicable method of

pioneering work. If based on official nomination, it is

clearly within the rights and precedents of the League.
At the same time, if it is non-governmental in the

character of the mandates given to the delegates^ it

offers (as Brussels has shown) a most effective method

of encouraging a world opinion which will influence

and assist Governments in developing their policy

and which at a later stage will assist the League itself

in consolidating the advance made in international

conventions.



POSTSCRIPT

THE constitution and scope of the Conference followed

closely the lines sketched in the paper.
As regards personnel, the members were drawn from

fifty States, Members and non-Members of the League:
some were nominated by the Governments, some were
nominated by the Council or by organizations invited by
the Council, and some were present as invited experts.
None were Government representatives or spokesmen of

official policy.
As regards agenda, the Conference had in view peace

as well as prosperity: the Sixth Assembly, besides calling
for investigation of "the economic difficulties which stand

in the way of the revival of general prosperity," had
declared that "economic peace will largely contribute to

security among nations."

The Conference did reach agreement on precise and
substantial Resolutions concerning commerce, industry,
and agriculture. In particular it concluded that "tariffs,

though within the sovereign jurisdiction of the separate

States, are not a matter of purely domestic interest but

greatly influence the trade of the world," and that "the

time has come to put an end to the increase in tariffs

and to move in the opposite direction"; it recommended
"that nations should take steps forthwith to remove or

diminish those tariff barriers that gravely hamper trade,

starting with those which have been imposed to counteract
the effects of disturbances arising out of the war," and
"that in future the practice ofputting into force, in advance
of negotiations, excessive duties established for the purpose
of bargaining, whether by means of tarifs de combat or by
means of general tariffs, should be abandoned." ED.



CHAPTER III

THE LEAGUE AND AMERICA

Editor's Foreword

THIS memorandum is self-explanatory. It was written

early in the period of the Coolidge Administration, when
it had become clear that., for some time to come, the

attitude of America to the League was likely to be one of

friendly detachment, with possibilities of gradual co-

operation but not membership.



THE LEAGUE AND AMERICA

WRITTEN (EXACT DATE UNKNOWN) DURING THE EARLY

PART OF THE COOLIDGE PRESIDENCY

The recent definition and development of American

policy in relation to world affairs afford a firmer basis

than has hitherto been available for estimating the

future position and alternatives of the League.
It appears now to be clear (a) that America, under

its present administration, is irrevocably pledged

against direct association with the League as such,

(b) that she desires to take a part in world, and in

European, politics, and (c) that she would like to

take some action to render future war less probable,
if she can do so without inconsistency with her

pledges and her general policy with regard to the

League.
In these circumstances, those concerned in the

League have to consider whether they are to build

the League as a European League at any rate, as a

League unsupported by America; or alternatively to

adopt a policy which in some form or another will

secure America's support.

So long as America's policy was undecided, I was

always in favour, after the first few months (when
America might have entered at any moment), of push-

ing straight on without reference to America. The best

hope of America's association during that period of

the formation ofher policy lay in the League's claim to

respect for work done in the interval. The position is
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very different, however, now that America's policy is

definite.

If those who are interested in the League and in the

objects for which the League was established, confine

their attention to developing the League as it stands,

I am afraid that the result will be that the League's

secondary object will be secured, but that its main

object will be lost.

The League has as its secondary object the assistance

of international co-operation in the multitude of

problems which since the war have an international

character the financial assistance of distressed coun-

tries, the regulation of exchanges, the co-ordination of

railway systems, the repatriation of prisoners, the

development of medical precautions against plague
and infectious diseases, the improvement and standard-

ization of labour conditions, etc. All these activities

might be developed independently of America by the

existing League working on its present lines.

But the first and overwhelmingly the most important

object of the League was the preservation of peace.

For this purpose a machinery of conciliation or arbi-

tration and of judicial process is being established. I

cannot but feel, however, that the whole of this part

of the League's work will be rendered useless at The

Hague if America's support is lacking. No machinery
to try or settle disputes will be workable if there is no

effective sanction which will persuade the disputants

to place their case before the relevant tribunal. No
such sanction exists or can exist without America for

the more important cases. In relatively localized dis-

putes, or disputes between very small countries, it is
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possible that moral pressure by a few of the big coun-

tries would be sufficient, or that such countries would

even be prepared to detach a small body of troops,

which in the circumstances would be sufficient to

enforce their decision. Neither the one method nor the

other will be effective to make any of the major coun-

tries submit their disputes under the mechanism con-

templated by the League. The only sanction which is

at once sufficient and practicable in such cases is the

sanction of economic boycott, but economic boycott
can never be possible if the strongest economic country
in the world is no party to it. What would be the

good of England and France trying to boycott a

country if it remained free to trade with America?

Moreover, what chance is there ofpersuading England
and France, in any circumstances, to enforce a boycott
in a quarrel not their own, against another country, if

the only effect of that boycott would be to turn over

their trade to America?

It seems to me, therefore, that the primary object of

the League can only be achieved if in some way or

another America's economic boycott is pledged in the

interests ofa process ofarbitration. There will obviously
be very great difficulties in securing this, and securing
it (which is essential) not only in fact when the dispute

matures, but as a menace sufficient to deter the dis-

putants from taking a military action.

It is clear that America cannot and will not give

any such pledge in connection with the present
Covenant or the mechanism of the present League.
It appears to be clear, too, that she is in no circum-

stances likely to pledge in advance the use of her
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economic boycott in support of future and unknown
decisions of any tribunal. The actual issues which arise

when war is threatened are so complex, the oppor-
tunities of intrigue with any tribunal so great, the

difficulties of the representative of a distant Power in

attempting to watch and discover such intrigues so

insuperable, that America will undoubtedly decide

that she must keep her hands free and be at liberty to

judge the issue when it arises.

It is not, however, essential for the preservation of

peace that the economic boycott of the world should

be assured in support ofthe award of any tribunal. The

great majority of wars would be avoided if a form of

judicial and public enquiry were assured, together
with time for the peoples of the disputing countries to

learn, consider, and judge coolly the issues involved

and the cost of war. This would be assured if the eco-

nomic boycott were pledged not to support the award

of a tribunal but only to enforce disputants to submit

first to the process of enquiry by a tribunal before

taking action; even though they still remain free to

take aggressive action, without necessarily bringing
the universal economic boycott upon them, and even

in defiance of the award of that tribunal when its

process of enquiry is completed and its award is

announced. If only the process of arbitration were

secured, it seems very doubtful whether any Govern-

ment would in the present and probable temper of its

people, and particularly of its working classes, be able

to lead its people into war against the award of the

tribunal after a period of reflection offrom six months

to a year.
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America has always been in favour of the principle

of arbitration, as an alternative if possible, and as a

preliminary in all cases, to a settlement by war. It

would be quite in accordance with her traditions and

her policy, and not inconsistent with any political

pledges she has recently taken, for her to pledge herself

to use her economic boycott in common with the rest

of the world against any country which took military

action before having submitted its question to an

arbitration tribunal. If the pledge were limited to this,

it would avoid America's chief objections, which are,

I understand, (a) to association with the League, and

(b] to pledging herself to endorse the unknown award

of a tribunal in which she may not have complete

confidence.

In these circumstances, .Republicans of influence

who desire, while maintaining their pledges, to contri-

bute towards world peace, might conceivably initiate

a movement along the following lines :

(a) America might invite all the Governments of

the world, including both the signatories of the Treaty

and other Powers, to a conference, to consider a simple

universal pledge.

(b) She might propose that this pledge should be

simply that every country would pledge itself to en-

force an economic boycott against any country which

began military action (including, of course, action by
air and sea as well as by land) either without having

previously offered to the country with whom the

dispute had arisen to place issues before an impartial

investigation commission or judicial tribunal, or after

such an offer had been made and accepted. This pledge
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need not specify the nature of the commission or the

tribunal. It would be sufficient in order to establish

the bona fides of the offer that it should include a pro-
vision that if the nature of the tribunal could not be

agreed between the disputing countries, some im-

partial authority (e.g. the Hague tribunal or the

President of the United States) should nominate the

relevant commission or tribunal. As to the character

of the proceedings, it should be sufficient to require
that they should be judicial in method, public and

thorough. It would not even be necessary to provide
for any central authority to determine whether the

conditions had been satisfied. If the pledge were taken

by every country, each country could itself determine

whether the conditions had or had not been satisfied.

(c] If America took the initiative in proposing so

limited a pledge, she might reasonably hope that it

would be accepted not only by herself but by all the

present signatories of the League, and by all the rest

of the world, or all countries of importance.

(d) America might make it clear that while the

universal world pledge would be limited in this way,
she contemplated that any group of countries would be

perfectly free to sign further commitments among
themselves as they might wish; that is to say, the

present League might continue with little or no modi-

fication as a League binding its present signatories. It

might for special purposes well break up into smaller

regional associations. For example, transportation prob-
lems which concern Europe scarcely need the associa-

tion of South America for their consideration. At the

same time, it might be recognized as in some loose way
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affiliated to the world union of all countries of which

the basis was the single pledge.
Under such a system the League would find a driving

force pressing disputants into its own machinery of the

High Court ofJustice, etc., though not exclusively into

that machinery, and it would be able to proceed with

its own European tasks. In the meantime the existence

of the world pledge outside it would be an assurance

of the process of arbitration and therefore probably of

peace outside, as well as within, the scope of the League
itself.



CHAPTER IV

THE ALTERNATIVE TO A REGIONAL
LEAGUE

Development of Council Committee System. Development of
Work affecting non-European Countries

OCTOBER 13, 1926

The absence of the United States of America, the

unreality of the South American association, the

withdrawal of Brazil and the ambiguous position of

the Argentine, Bolivia, and Peru, the Monroe Doctrine

and its effect in keeping away South American disputes,
the condition of China, the general movement towards

"European
35

consolidation, and other factors have
contributed to revive the idea ofa "regional" League. 1

In the form in which this is being advocated, it seems

to me very dangerous and, indeed, disastrous.

For its primary task the prevention of wars, espe-

cially great wars the League must be universal. The
causes of war extend beyond the range of any conti-

nent; the range of the war if it happens is likely to be

world-wide; its consequences in any case affect every

country; and the League's sanctions depend not only
for their efficacy in operation, but for their deterrent

effect on a hesitating aggressor, upon world-wide

co-operation.
1 Cf. Article in The Round Table, October 1926. A. S.
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It is of the utmost importance therefore to keep the

framework of the League universal. It is better that

the part which does not affect Europe should be a

framework only than that it should be nothing.

But this will be difficult unless the framework can

be gradually filled in with something a mere shell is

likely to collapse in time and unless the machinery
of a universal League can be so adjusted as not to

be unduly cumbrous for the purely European tasks

which must form for some time the bulk of the work

of the League.
The problem of filling up the non-European frame-

work is mainly a problem of (a) the United States of

America, (4) South America, (c) the Far East.

The United States. The United States of America

has recently receded. The attitude to the Court, for

example, shows a set-back as compared with the time

when CooHdge first launched his policy. The response

to the "reservations" Conference will indicate this.

Had there been progress the answer would have been

acceptable. As it is, America will probably not join the

Court. The attitude of the Court was, however, cer-

tainly right. It maintains the position that we must

make our League a workable organ, and must not

damage its efficiency in order to sue for America's

favour; but that, short of that, we will do what we can

to facilitate America's co-operation. It gives the

American advocates of entry the full advantage of the

"reasonable" case, which they can make effective

either now or later whenever the circumstances

permit.

The reaction about the Court is only one of many
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signs of the disastrous effect In America of the March

fiasco. 1 The effect of Germany's entry, which should

have offset this, has for the moment been largely dis-

counted by the Council elections and new composition.

If, however, the co-operation with Germany proves

successful, the tide will doubtless begin to turn again.

We shall have to watch opportunities, bearing in mind

the following factors and principles :

(i) Appealing to America to "come and help
55

does

nothing but harm. America's approach will be in pro-

portion to her respect for us, to her feeling that she

can promote things she's interested In and can shape

them more according to her own wishes and policy,

and that she is losing by being left out

The first condition of all this is that we should have

self-respect and show it, that we should get on with

our own job, and make our organization effective for

our own problems.

(ii) While never beseeching America to come in for

any particular task, we should, with an unvarying

formal courtesy, make it clear that she would be

welcome that the door is always open.

(iii) We should not attempt to give America the

advantages of membership without the responsibili-

ties by trying to find out what is acceptable or not

* In March 1926 the Assembly met specially to admit Germany
to the League, but owing to disagreement about the claims of

Poland and Spain, Brazil, and Persia and China, to permanent
seats on the Council, the Assembly had to be adjourned without

Germany having been admitted. Germany entered the League in

September; Brazil and then Spain gave notice of withdrawal;

and a new plan was agreed on for semi-permanent seats on the

Council. ED.
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acceptable and going on with the one and not the

other.

For example, it has been suggested that we should

announce that "immigration
3 ' would not be discussed

at the Economic Conference because America wouldn't

like it, and that such an announcement would increase

the chances of her association with the Conference. 1

Quite the contrary. There may be other reasons for

omitting this subject, but in framing the agenda we
should exclude the consideration whether the subject
is acceptable to her. She is more likely to come in if

she is afraid of discussion than if what she might hope
to obtain, or prevent, by association with the Con-

ference is given or stopped without such association.

(iv) The real position of the present American
Administration is on the whole not "the League is

damned" nor that it is "dead35

; but that it is a useful

organization for European affairs, and for certain

world affairs in which America herself is interested.

America should show a benevolent attitude to the

former and participate as she finds desirable in the

particular case in the latter. The acceptance of the

political engagements is as far off as ever. The tasks in

which co-operation is likely are such as disarmament and

1 The World Economic Conference of May 1927, then in course
of preparation. Immigration was not, in fact, included in the

agenda of the Conference
; but the documentation prepared for it

included papers on population statistics, movement of population,
migration, legislation on movement of labour, and on workers 5

standards of living; and the Conference made recommendations
about the economic and fiscal treatment of nationals and com-
panies of one country admitted to settle in the territory of
another. ED.
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the whole range of technical and humanitarian work.

For the moment, America has receded a little from
even this position, but she may be expected to come
back to it. It is this line we should work along and
not complicate it with any thought in the near future

of the political engagements.
In view of this we should :

(i) Send polite, formal invitations (not accompanied
by any form of appeal) to participate in such con-

ferences as the Disarmament, Economic, etc. 1

(ii) At the first sign of a more favourable attitude,

proceed with a policy of inviting America to member-

ship of technical bodies Transit, Economic Com-

mittee, Financial Committee, etc. 3

(iii) The next advance would be a declaration

which would help the economic sanctions. What we

1 In the year 1927 there were four world conferences called by
the League : the United States was fully represented at all four.

To the Economic Conference, the American Government, with
the approval of Congress , sent thirty experts. To the Conference
on Communications and Transit (at which Soviet Russia was
not represented) the American Government sent a strong delega-
tion of State, Commerce, and Shipping Board representatives. To
the Import and Export Restrictions Conference the Government
sent representatives of the State and Commerce Departments ; and
it authorized their signature of the resultant conventions. The
Government also accepted for the first time an invitation to a

disarmament meeting at Geneva, and was represented on the

Preparatory Commission for the Disarmament Conference and
the Conference on Arms Traffic. ED.
* From 1927 onwards the United States has been represented on

many of the League's Commissions and Committees, e.g. the

Health Committee, Committee on Traffic in Women,, and Pro-

tection of Children, Committees on Double Taxation, on Coun-

terfeiting Currency, on Maritime Tonnage Measurement, on

Opium, etc. ED,
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need is, not full co-operationthough we should

like that but a declaration that America would not

interfere with our action. Coolidge could give such a

declaration, in answer to an inspired question, in a form

which would meet our primary need, without incon-

sistency with his policy and in a form in which repudia-

tion or effective protest would be scarcely possible.

Asked as to America's attitude towards possible

League sanctions he could say, "America is outside

the League, and in no way bound by League decisions.

She is entirely free to decide herself at the time whether

or not she would in any way co-operate in any par-

ticular action to bring pressure on an aggressor State.

She is, of course, interested in the success of any

proper action to prevent aggression, and would

generally therefore be in sympathy with League action

if properly determined and applied. If the League

decided upon a blockade, America might or might not

be prepared to co-operate actively with it. But even in

ordinary war, America, as a neutral, of course recog-

nizes an effective blockade duly instituted in accor-

dance with the principles of international law
;
and if

such a blockade were instituted by countries acting in

accordance with a League decision, she would equally

recognize such a blockade and would, e.g., have no

right to protest against the exclusion of American

merchant ships from the blockaded area. This is no

more than a statement of the existing position under

international law. I need only add that, in the applica-

tion of these principles, it is obvious that the general

American attitude would be more favourable in the

case of a blockade imposed by general decision of



THE ALTERNATIVE TO A REGIONAL LEAGUE 59

League States against an aggressor than In the case of

an ordinary blockade, in which there is no presumption
that the blockading Power is more innocent than the

blockaded."

The moment is not favourable for such a declaration.

But it may come. 1 Such a declaration would certainly
be the most useful help to us that is consistent with the

main principle ofAmerica's policy. American Leaguers
would make an effective campaign by showing that

for the Government to protest against the exclusion of

American supplies to a blockaded aggressor State is

analogous to, but much worse than, the protest of a

Government against American precautions against the

smuggling in of alcohol. European countries, and par-

ticularly Great Britain, have gone very far in helping
America in this problem: and "gun-running" is a

worse crime than "rum-running."
Latin America. The Latin American position is very

difficult and dangerous. The successive withdrawals,*
the increasing disposition to regard withdrawal as the

natural retort to any decision that isn't Eked, the

ambitions and frictions, the injurious effect on

League elections, the lesser interest which many of

the questions naturally have for Latin America, and

consequently the less representative character of the

personnel, are in their cumulative effect very serious.

The presence of three Latin American States in a

Council of fourteen, the character and position of

1 Cf. Mr. Stimson's speech ofAugust 8, 1932. ED.
a Brazil had given notice of withdrawal a few months previously,

in June 1926. Argentina had not been represented at League
Assemblies since 1920. ED.
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these States, the method by which they were chosen

have all weakened the prestige of the League.

Three out of fourteen Is a suitable proportion

even if all Latin America were effectively in, and evei

if Latin American problems were being dealt witl

as European problems are. Without either of thes<

conditions the proportion is excessive.

So far our efforts to attract Latin America hav

been confined to :

(i) Giving the places asked for, whether on Com
mittees or Council.

(ii) Constituting a Latin-American bureau.

This has brought a few Latin Americans tc

Geneva. But it is not to be expected that this car

substantially affect the position in Latin America.

The problem is extremely difficult, but the following

factors may be taken into account :

(i) There is, in the general work of the League as ii

is at present, very little indeed that genuinely interests

Latin America.

Latin American countries don't so much fear wai

between themselves. They know the ban of the Monroe

Doctrine against League intervention in American

disputes.
1 They don't fear the consequences of a

1 The League Council did intervene in the Bolivian-Paraguayai]

dispute on December ii, 1 928, reminding the disputants of theii

engagements in the Covenant, etc. The League took similai

action in 1932 ;
and again in January 1933 in regard to a dispute

between Peru and Colombia. At the time when this paper was

written Latin American anxieties and susceptibilities about the

Monroe Doctrine were stimulated by the developments of United

States policy in Cuba,, Nicaragua, and Mexico; and at the end

of the year feeling on the subject was further disturbed by publica-

tion of the United States-Panama Treaty ofJuly 1926. ED.
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European war to themselves. The European questions
treated rarely interest them.

These considerations largely explain Latin America's

attitude, which in general is one of comparative indif-

ference.

(ii) One of the factors which gives Latin American

States an interest in League membership consists in

their relations with the United States of America.

They are not sorry to be members of an organization
which may give some greater strength in their dealings

with the United States of America, of whose suzerain

predominance they are somewhat jealous. This is

real, but cannot be pressed too far.

(iii) There are certain tasks which have some interest

for Latin American States, and others which might
have

;
for example, some questions of economic con-

vention or legislation, and certain health questions.

We might do something to search out these questions

and get them on our agenda. I have in mind such

questions as legislation affecting development loans,

the position and privileges of foreign capitalists, etc.

In addition, the League might sometimes do the

work which is so often done by American experts

in a form in which North American influence and

dominance develop. A country wants expert advice,

for instance, in the reform of its finances, in the organi-

zation of a Customs service, in setting up a currency,

etc. Such assistance now comes from North America.

It might come through the League.
1

There is another class of work that may have con-

1 Tliis was later done with health work in Bolivia and work in

Brazil and elsewhere on leprosy, infant mortality, etc. ED.
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siderable possibilities. Latin American countries are

still mostly in the stage of development in which

"propaganda" forms a large part of their policy and

outlook. They want, sometimes, to attract capital,

sometimes to attract immigrants. They want media

through which their resources and their requirements

may be known. The League affords opportunities and

might afford more. For example, the Minister in

London of X recently saw me and discussed a possi-

bility. He said X was undeveloped and had immense

resources; its present population was only a small

fraction of the population it could support. Good

immigrants would be very valuable, i.e. the country
had a real interest In doing the kind of work that the

Dominions do in London In attracting immigrants

through such organizations as their London offices.

But X Is poor ;
it can't spend a lot on advertising its

resources
; moreover, mere propaganda discounts itself.

Could the League appoint competent experts who
would visit the country, advise as to its best lines of

development, publish a report which would show the

world X's resources with an authority which would not

attach to a body ofpersons appointed by the X Govern-

ment itself?

Unhappily, the Minister was speaking without

authority, and there have been no developments.
But this kind of work is work which the League

might be suitably asked to undertake, and it might
in some cases be of great value.

Obviously, such tasks can only be undertaken on the

initiative of Latin American States. But obviously, too,

a good deal of preparatory Intermediate work would be
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necessary before any such Initiative would be taken.

The Latin Americans at Geneva, whether delegates or

members of the Latin-American Bureau, ought to be

doing such work as the main part of their occupa-

tion.

The method of beginning is not easy. But a visit of

a good man, preferably knowing Latin America, but

not necessarily a Latin American, to sound the posi-

tion might be extremely valuable.

(iv) The Argentine is perhaps the crucial State. Its

withdrawal was largely due to Germany's non-

admission. Germany's influence might bring her

back. And the others might follow.

Far East. For the moment this is mainly the prob-

lem of China.

This is an even more difficult problem. Not only is

China in dissolution, but the most general national

sentiment is probably hatred of the foreigner (and

Incidentally the League, the foreigners' institution, so

far as any one thinks of the League). The League can

only approach China on a task which is not only of

real benefit to China, but is recognized as such by the

Chinese. League action must be positively wanted and

not merely accepted.
1 Of the people who have hitherto

come with proposals of League action, four out of five

are people with property in, or claims on, China; and

League action as envisaged by them would whatever

deceptive form may be proposed in reality be a kind

1 Between 1927 and 1931 the League was able to be of service

to China in this way : it sent to China, at China's request, the

Directors of the Health Section, the Transit and Communications

Sections, etc., and Sir Arthur Salter himself. ED.
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of debt-collecting or of reassurance of foreigners' rights

against the Chinese. This is hopeless. The only chance

is an approach from the opposite end, e.g. the offer of

League offices^ at an appropriate time, to negotiate

suitable reductions of certain foreigners
5

rights., e.g.

the foreigner's right to limit China's power over her

own customs.

Clearly the time is not ripe. We must watch for

opportunities. We are trying to arrange for a valuable

source of personal information, and we must be con-

tent, for the time, to watch and wait.

Russia, To establish a contact with Russia is im-

portant both directly, and indirectly, as bearing upon

the German problem, and on relations with the Far

East. Directly, it is of special importance in connection

with Disarmament, where little substantial progress

can be expected while Russia is an unknown

factor.

The obvious approach is through invitations to such

bodies as the Preparatory Committees for the Eco-

nomic Conference and the Disarmament Conference

and, later, the Conferences themselves.

We invited Russians to join the first of these Com-

mittees. They accepted, and the Soviet Government

agreed to their acceptance. They subsequently refused,

however, to come to any meeting held at Geneva,

because of the quarrel between Russia and the Swiss

Government over the murder of the Russian repre-

sentative at Lausanne. A similar position was taken in

connection with Disarmament.

Thus a difficulty unconnected with the relations

between the League and Russia has prevented an
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association that could otherwise have been established,,

and is likely to damage, perhaps fatally, a most impor-
tant League conference.

This is really an intolerable position. It is obviously

the wrong way to deal with it to hold meetings outside

Geneva. We can't admit that the headquarters of the

League is tainted ground. Moreover, there is no end

to such a concession except the complete abandonment

of Geneva.

The obvious solution is a settlement between Russia

and Switzerland. So far, it has been treated as an

affair affecting only the two Governments. But it is

clear that it vitally affects the League. It seems to me
essential that Members of the Council should discuss

the question with Switzerland with a view to effect-

ing a settlement, and this ought to be done at once. 1

Much harm has been done already, and the effect on

Disarmament may well be fatal unless a way out of

the impasse is found.

So much for the first part of the problem putting

reality into those parts of the League's universal

framework which are at present empty and fragile.

We now come to the second, i.e. the question of ad-

justing the League, with its world constitution, to the

practical task of dealing efficiently with its mainly

European problems. How shall we prevent the non-

1 The impasse due to the murder of M. Vorovsky In Swiss terri-

tory was finally resolved in April 1927 through the good offices of

the German Government. The Soviet Government then sent

representatives to the World Economic Conference in May and

to the Preparatory Commission on Disarmament in November

1927. ED.
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European "shell" encumbering and distorting our

more local tasks?

The main answer, I think, lies in a considerable,

elastic, and varying development of the Council Com-

mittee system.

Such a development is also desirable for two other

reasons the large size of the new Council, and the

mass and bulk of detailed and often trivial work now
dealt with directly by the Council.

As an illustration I may mention Danzig. There has

probably never been anything more disproportionate
in the history of the world than the amount of time

and attention given by the representatives of ten

States, including the Foreign Ministers of the Great

Powers, to the domestic trivialities of a little town of

less than 400,000 inhabitants.

I have in mind especially, not ad hoc Committees

(though these, too., may be usefully developed) but

standing Committees.

We have had a considerable experience of these. We
have, for example to take my own section the

Austrian^ Hungarian^and Greek Committees ofthe Council.

These have been based on the following principles :

(i)
The membership consists of the three permanent

European members, the country primarily interested

and any others recognized as interested in the sense of

Article IV and, therefore, members of the Council for

the question.

Thus Great Britain, France, and Italy have been
members of all three Committees.

The Austrian Committee has also included Austria

and Czechoslovakia.
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The Hungarian has included Hungary, Czechoslo-

vakia, Roumania, and Jugoslavia.

The Greek has included Greece.

(ii) The Committees are only sub-committees and

only advisory. They have no power to vote, even on

questions on which the Council can take a decision by
a majority.

(iii)
In practice the Committees always receive in

the first instance the reports of the responsible officer

or bodies and of the relevant technical body (the

Commissioner, or Commission, and the Financial

Committee). They examine and approve, with or

without modification, the recommendations. They
discuss and arrive at agreement upon any political

questions involved. They make recommendations to

the Council, which in practice the Council has always

adopted without more than formal discussion.

(iv) They have always met in secret.

This system has in fact been very efficient.

It has relieved the members of the Council not

specially interested of a mass of detailed work.

The work has been rapid and efficient, with the

advantages of a small and workable body, and of a

simple and informal procedure in the meetings.

It has at the same time fully preserved the rights of

the Council, as no decisions are effective except when

taken by the Council itself. It is no derogation of this

right that the Council has not had effective discussions

and has not modified or disapproved recommenda-

tions. The knowledge that the Council had the ultimate

right has always operated to keep the Committee dis-

cussions within what was felt to be the sense of the
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Council. (For example, the termination of the Hun-

garian control was a matter to be decided in the

Council by a majority: it could not be so decided in

he Committee, where the majority would, in fact, very

)ossibly have been different: the knowledge of the

UounciPs ultimate right was effective in securing

manimity in the Committee.)
The retention of the right of decision by the Council

s also an effective precaution against a specialized

Dommittee taking a decision not acceptable to the rest

)f the Council, which, though in form of local appli-

cation, might as a principle and precedent be ofwider,

)r even of universal, application. The extension of such

i system, with the retention of the essential safeguard
,hat decisions can only be taken by the Council, would

DC a valuable contribution to the present problem.

Just in so far as the Committee was working with the

general sense of the Council, its recommendations

vould be accepted, without taking the time of the

Council except for formal and public exposition and

explanation. Just in so far as a Committee might work
outside its proper limits, and deal with principles of

Adder application, or be acting contrary to the wishes

Df other members of the Council, the real discussion

tfould pass to the Council, whose time would then be

engaged on such part of the work, and such only, as it

A^as essential it should deal with.

The system could clearly be extended to Danzig

juestions, Minorities questions, the Saar, and doubt-

ess many other special categories of problems.
But with a considerable extension, such as the new

conditions require, it is doubtful whether all the
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principles mentioned above should be retained un-

modified. Changes might well be made in two respects.

(i) The automatic inclusion of all the great European
Powers, and no others except the "specially interested/*

is doubtful.

Germany is now a new Great Power on the Council.

The inclusion of four Great Powers plus the interested

Powers (who are sometimes as many as four, e.g. in

matters affecting Hungary) might make the Com-
mittees too large. Perhaps some of the Great Powers

might be represented on some committees and others

on others. On the other hand, if the system is to be

considerably extended, it might be well to have one

Power to represent in the Committee the element

which has been so important in the Council viz. the

"disinterested,'
3

as a mediatory element bringing un-

biassed general world opinion to bear upon the par-
ticular problem. Such an inclusion would also increase

the chances of later adoption of a Committee's recom-

mendations by the Council.

(ii) With the withdrawal from effective primary
discussion by the Council of some of the questions

which now give life and reality to its meetings, there is

a considerable danger of loss of public interest.

It might therefore be arranged that many of the

Committee meetings should be in public.

Some extension and development of the Rapporteur

system might also help. The work of the Rapporteur

might often usefully be both more effective and con-

tinuous. He might follow a subject right through,

being normally a member of any Council Committee,

and reporting not only to the Council but possibly also
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it the Committees ofthe Assembly. Such a development
nust obviously, however, vary very largely with the

character of the subject and the qualities of the Rap-
3orteur ; and the unequal qualities of different members
)f the Council must always mean that the development
s both unequal and limited.

***

[These are only intended as a few fragmentary and
entative suggestions bearing on the developments
rfiich the League must contemplate in the near

iiture.



CHAPTER V

THREE COUNCILS OR FOUR?

Editor's Foreword

WHEN this paper was written. Sir Austen Chamberlain

had lately (March 1927) proposed in the Council that the

Council's annual sessions should be reduced from four to

three. (The sequel is summarized in a Postscript.)
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If in the following paragraphs I am suggesting certain

reasons for regretting the present movement for

reducing the number of Council meetings, I wish at

the outset to make it clear that I realize the strength

of the arguments by which that movement is sup-

ported.

It is true that the Covenant does not provide for

four meetings a year, and that its framers probably
did not contemplate its meeting so frequently.

It is also true that during the years immediately

following the war the League has had two classes of

duties which naturally terminate or diminish with

time, viz. settlement of questions left half-settled by
the Peace Treaty, and questions arising from the un-

settled conditions natural to the transitional period
between war and a time of normal peaceful relations.

It is natural, too, that this progress towards normal

peaceful relations should have been reflected in shorter

and less important Council agenda for recent meetings.

Moreover, I fully recognize the enormous advantage
to the League ofthe habitual attendance at the Council

of Foreign Ministers, especially of the Great Powers. 1

This has been one of the main causes, and expressions,

of the advance made by the League in the last few

years. If it were a choice between three meetings with
1 This began in 1925, when Sir Austen Chamberlain made a

practice of habitual attendance. ED.
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Foreign Ministers and four without, I agree that the

case for the reduction would be decisive*

There are, however, I think, some important quali-
fications of these arguments to be made.

Till recently. Council agenda were normally over-

loaded and more than four meetings wrould have been

desirable. With the recent reduction, the work just

about falls reasonably within the compass of a week,

And the normal results of a week can scarcely be said

to be disproportionate to the time of the members

involved. During the last meeting, e.g. the Saar dis-

pute, the Silesian dispute, the Estonian and Danzig

loans, the Traffic in Women Report, when added to

minor decisions essential to the progress of a maze of

current work of committees, etc., make a respectable

total. When there is added to this the value of unofficial

discussions and negotiations (such as those between

Poland and Germany) a general aspect of the

problem which is developed below the week was

surely well worth while.

Surely it is premature to assume that the retention

of four meetings means losing the presence of the

Foreign Ministers. There are at present certain purely

temporary factors which help to make them feel that

four journeys is an excessive toll on their time. Just

now the British Foreign Minister is, of course, mainly

preoccupied with the Chinese question,
1 which is

1 At this time the whole of China was in a state of civil war
between the Kuomintang and a coalition ofNorthern War Lords ;

outrages against foreigners had lately been committed in Nan-

king : Kuomintang forces were fighting Communists at Shanghai,
outside the foreign settlements, and the British Defence Force at
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neither a League question nor one on which conversa-

tions at Geneva were last month likely to be of special

value. In the latter respect at least it is an exception

among important international questions and even

China may not continue to be such an exception.

Similarly there were special,, and probably temporary.,

considerations also in the minds ofM. Briand and Herr

Stresemann in addition to those of more permanent

importance. Sometimes doubtless a Foreign Minister

will be unable to attend one or other of four meetings.

This may, however, apply even to one of three ; and

ifhe can attend only three in a year, surely three atten-

dances of Foreign Ministers plus one of a substitute is

not necessarily worse than three attendances only.

And if it is true that the framers of the Covenant

did not contemplate four Council meetings a year, it

is probable that they had not foreseen (a) the volume

and extent of the League's work of international

co-operation (as distinct from settlement of disputes),

and (b) the advantage ofGeneva meetings for unofficial

discussions and negotiations. t

Against the arguments for change as stated and qualified

above, there are, certain very definite disadvantages:

(a] In particular classes of work the longer interval

before authority can be obtained may involve real

disadvantage.

As regards the work of financial reconstruction, for

example, the longer intervals would certainly have been

Shanghai was being reinforced. An agreement between Britain

and the Kuomintang Government had lately been negotiated for

the rendition of the British Concession at Hankow. Ep,
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prejudicial to the work. Normally, the Financial Com-
mittee meets four time a year, just before the Council

;

and normally its recommendations require urgent
action for which Council approval is necessary. Under
a three-Council system, no loan not ripe for approval
before the first part of May could be issued before

October; and the difference might well be of decisive

importance. Moreover, the system of quarterly reports
from Greece and Bulgaria, adjusted to the meetings
of the Committee and Council, would presumably be

changed; and quarterly supervision is substantially

more satisfactory.

(b] The interval of, on an average, nearly four

months instead of nearly three increases the danger in

respect of international complications which are not

obviously and demonstrably of such urgency and

importance as to secure a special meeting. And the

temptation in certain cases to choose a date just after

a Council meeting, to initiate some action which would

have been discussed, unofficially or officially, if it had

been taken shortly before or during a Council meeting,

is increased if the prospective period before the next

meeting is longer.

I do not think that we can rely on getting special

meetings except when the danger ofwar is both obvious

and imminent. When the situation is developing

towards the point of obvious danger, but has not yet

quite reached it i.e. is at precisely the stage when it

could best be dealt with by international discussion it

will be very difficult to secure a special Council meeting.

The difficulty will be greater now that there are

fourteen members to assemble. The meeting being, ex
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hypothesis unexpected by the members, other engage-
ments will conflict. As a special meeting, it will adver-

tise the gravity of the crisis and by some, therefore, be

thought to increase it. It will not give the opportunity,

as an ordinary Council would, for unofficial treatment

without formal Council discussion, which may often

be the best method. In these circumstances, in the

class of case I have in mind, a special meeting will be

very difficult, and I think impossible wherever an

influential member of the Council is interested in

preventing it.

(c) I assume M. Comert 1 will be reporting as to

publicity from the point of view of the invaluable

system of resident journalists, of immediate Press

publicity, of the whole mechanism of external private

propaganda, etc. All would be considerably reduced a

very great loss during the period, far from finished,

when the League is building up its essential basis of

sustained, active, and informed public opinion.

But more important than any of these short-view

considerations, is the fundamental conception of the

international role of the Council, the League, and
Geneva.

My own personal conception of this role may be

briefly summarized as follows. It should include :

(a) Settlement of differences, not involving immediate danger

of hostilities, conclusion of "peace treaty" tasks, etc. These

have formed, perhaps, the greater part of Council

Agenda hitherto. They should considerably diminish.

1 M. Pierre Comert, Head of the Publicity Section of the League
Secretariat till 1933. ED.
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(b) Settlement of "dangerous" disputes. These are

liable to happen at any moment; they should be less

frequent, and can be partly met by special meetings
but subject to the important remark in (b) of the pre-
vious section.

(c) Development of positive work of international co-

operation in every sphere. This should be continuously

increasing and developing ; and should mean normally
as much extra work for the Council as will offset

reductions under (a) and (b}.

This involves, it is true, some increase in the range
of subjects which have hitherto occupied no substantial

part of a Foreign Minister's time ; but it is one which

corresponds to a very real development in the world's

affairs.

(d) Above all, Geneva should at periods of the

Council and the Assembly offer the normal method by
which international contact is effected.

By "contact" I do not of course mean the great mass

ofwork which occupies the greater part ofthe time of a

Foreign Office, and a very substantial part of that of a

Foreign Minister. Policy must continue to be worked

out in its detail; many conventions must be drafted;

urgent questions arising in the intervals of even quar-

terly meetings must be dealt with; negotiations with

countries not members of the League, or not repre-

sented (like some non-Council States) at Geneva

during Council meetings, or not effectively represented

(like China), must throughout be conducted outside

Geneva.

I mean only the "contact
9 * which secures the general

basis of understanding on which the relations between
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countries are built up; the conversations and discus-

sions which establish the atmosphere, the outline, and

the general lines or principles on which negotiations will

afterwards proceed; and I have in mind, of course,

only contact between those countries which are, or

may well be, effectively represented at Geneva. (I am
not thinking, for example, of contact with non-Council

States who are represented, at times of Council meet-

ings, not by Members of the Government but by resi-

dent Ministers or officials.) And I have in mind the

kind of discussions which a Foreign Minister will be

prepared to undertake with the assistance of only a

few of his principal officials, not those which would

involve the attendance of a great number.

But the conception I have in mind does imply that,

for the limited but very important work I have de-

scribed, the direct contact of Foreign Ministers, each

attended by some of his responsible officials, at a

common neutral meeting ground and at regular

periodical meetings, has such decisive advantages that

it ought to be secured wherever practicable.

The system of contact through interviews with

foreign Ambassadors and Ministers in the national

capital, together with despatches from national Lega-
tions abroad, would, of course, still be the only method

practicable in a large number of negotiations, and,
even where negotiations have been initiated at Geneva,
would be necessary to supplement them. But for

establishing the basis of understanding the direct

personal contact clearly has great advantages. Simi-

larly, too, contact at regular periods has great advan-

tages over specially improvised meetings between
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Foreign Ministers, in avoiding the difficulties attendant

upon the special public excitement which Is often

aroused by such special meetings. In contrast \vith the

anxiety often caused by such special meetings, the

public has, I think, come to derive a sense of security
from the knowledge that Foreign Ministers are meeting
frequently and regularly at Geneva.

If this conception is definitely adopted, with all its

implications, much follows. As an example, I recently
asked the Foreign Minister of a non-Council member
whether he intended to be at Geneva during the next

Council meeting. He replied, "Certainly, and whether

my country has any question before the Council, or

not; for where else can I in a few days secure direct,

personal, and effective contact with the Foreign
Ministers of the chief countries of Europe? If I stay
at home I deal at second hand. If I travel to one

capital, my visit excites public comment, and I have
a formal interview with one Foreign Minister. At

Geneva, at the expense of one journey and without

public excitement, I have a more personal contact with

several.
55

I need not emphasize further the developments that

might follow from the growing adoption of this point
of view. But on this conception of the method of

diplomacy to which the world should move, is it

excessive to contemplate four meetings a year? Let me
put it this way.
A Foreign Minister's task is to relate the policy of

his own country to that of all other countries. Half of

his task is to express and persuade his own Parliament

and people; half, to understand and influence the
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policies of other countries. If he can do (at a reasonable

estimate) half of the second part of his task by con-

versations at Geneva, is four meetings, or six weeks of

his time, an excessive price to pay?
I feel convinced that, if only Foreign Ministers

would continue their quarterly attendances, the

advantages of this method of adjusting the main lines

of international policy would both increase and be

more fully appreciated. A reduction to three meetings,

on the other hand, would necessarily tend to make the

method of indirect contact more normal. The mere

increase in the interval will itself result in questions

which could have been more effectively discussed at

Geneva being dealt with elsewhere. And the move-

ment once started may not stop. Some questions which

have fallen outside the Geneva orbit through the longer

intervals will in time constitute a pull towards the

national capitals, which in turn will later suggest a

further saving of time for work at home by a further

reduction of Council meetings, and so on.

We are now at a point of unstable equilibrium. If

we can hold on, the work naturally done at Geneva

will grow up to the full opportunities of four meetings.

If we start reducing, we shall set in movement a diver-

sion ofwork which will later force further reductions.

Lastly I would like to add a few remarks as to the

effect on public opinion.

The first impression will certainly be that the

decision indicates at least a retarding of the League's

progress; and probably that it expresses a desire both

to retard progress and to restrict present functions.
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And, however unjustly, It will certainly, in the public

mind, be set in the series of initiatives taken by the

present British Government all suggesting the same
attitude the rejection of the Protocol (and the

reasons by which the rejection was justified), the

criticism of the Mandate questionnaire (interpreted

as a desire to make Mandate supervision unreal),

the "competence" resolution,
1 and the attitude towards

limitation of the League's budget.

And, apart from such a suggestion of restriction of

function, the decision will tend to suggest a further

movement in the direction of the control of League
mechanism by the Great Powers and the choice or

disregard of that mechanism at their own convenience

and with little regard for the rights and wishes of the

smaller Powers.

1 I.e. Council Resolution of July 1926, proposed by Sir A,

Chamberlain, arising out of the report of the Child Welfare

Committee. The British Government held that some of the

subjects dealt with in the Report did not call for international

regulation,! and the Committee was urged to keep strictly within

"the limits of its competence." ED.



POSTSCRIPT

SIR AUSTEN CHAMBERLAIN'S suggestion that the number
of regular Council Meetings should be reduced from four

to three met with much criticism. InJune 1927 Sir Austen

Chamberlain (who in 1925 had set the example of regular
attendances as Foreign Minister at the Council) replied

that the presence of so many responsible Ministers had
increased the authority of the Council, but that it was

"very difficult for Ministers of Foreign Affairs to leave their

posts four times a year to attend meetings at Geneva, and

it might therefore become necessary for them, if four

annual sessions were held, to nominate others to take their

places at the Council table."

Opposition to the proposal was maintained at the Eighth

Assembly, on the ground that it would retard the League's

working.
In December 1927 the Secretary-General stated that

"from the administrative point of view, a reduction in

the number of annual sessions to three would not hurt

the work of the League" : on the more important political

aspect he did not wish to express an opinion.

Finally, in September 1929 (Mr. Henderson being then

the British Foreign Secretary), the Council decided to

reduce its annual sessions from four to three.

An additional reason for this decision was that by this

time the control of the League's finances had been taken

over by the Assembly. Hitherto the League's annual

budget had been placed on the Council's agenda at each

June session. At the end of 1929 the Council abandoned

its June session, and substituted for the meetings in

December, March, June, and September, meetings in

January, May, and September. There have, however,
been special meetings and prolonged sessions of ordinary

meetings which have to a substantial extent filled the

gap. ED.



CHAPTER VI

THE "UNITED STATES OF EUROPE" IDEA

Editors Foreword

IN the summer before this paper was written there had
been considerable discussion of the Idea of a United States

of Europe. The idea had been put forward in 1923 by
Count Coudenhove-Kalergi in his book, Pan-Europa, had
been supported by M. Herriot in October 1924, and

January 1925, and had been favourably regarded by
Dr. Stresemann. *

Then, by the end of August 1929, It became known
that M. Briand was likely to make a speech at the Tenth

Assembly, encouraging the idea. It was in these circum-

stances that the following paper was written, and distri-

buted privately amongst those Interested on September 2nd.

On September 5th M. Briand's speech In the Assembly
indicated support of the Idea : and on September 9th, at

a luncheon given by M. Briand to the representatives of

the twenty-six European States Members of the League
(besides France), he spoke explicitly in favour of some
kind of European Federal Union.

At the request of this gathering M. Briand prepared the

memorandum which is the subject of Chapter VII.
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SEPTEMBER 2, 1929

The World Economic Conference of 1927 demon-

strated beyond question the existence of a general,

indeed universal, dissatisfaction with the tariff systems

as they now exist.

This dissatisfaction was due largely to the increase in

level, complication, and instability of post-war tariffs,

and to the fact that the war has created new tariff-

making authorities and therefore smaller economic units.

It was due, however, to one other fact which it is

well to emphasize, viz. that the natural development
of industry towards large-scale operations is constantly

increasing the handicap of small economic units. Trade

barriers are not only therefore worse absolutely than

before the war; but their obstructive effect on natural

economic development is also greater because the

advantages of development on a basis of equal oppor-

tunity in large markets are constantly increasing.

The policy recommended by the Conference under

these conditions was the general and undiscriminating
reduction of tariffs, together with their simplification

and stabilization. The method contemplated was

threefold :

(a) Unilateral action each country acting inde-

pendently in the hope or with the example of

other countries doing the same.
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(b) Bilateral action pairs of countries negotiating
reductions on articles of special interest to them-
selves and extending the advantages of these

reductions to other countries by virtue of the

unconditional Most-Favoured Nation Clause.

(c) Multilateral action collective agreements being

negotiated for the simultaneous removal of

barriers and reduction of tariffs,

The result after two years, as recognized by the

Economic Consultative Committee of May last, may
be briefly summarized.

The first method (unilateral action) had substantial

immediate success in arresting what had hitherto been
a rapid upward movement. Largely under the influ-

ence of the forces revealed and made effective by the

Conference, projects involving large tariff increases

were dropped or amended
;
and new demands for such

tariffs were discouraged. Some, though not many,
actual reductions on tariffs in force were also made.
Since 1927 this influence on unilateral action has

become less ;
it has not secured any general downward

movement and on the whole recent increases have

perhaps been more important than reductions.

The second method, bilateral action, also had a

considerable success in 1927 ("the year of commercial

treaties"), numerous and substantial reductions being

negotiated and extended by virtue of the Most-

Favoured Nation (M.F.N.) clause. After the accom-

plishment of 1927 it was, of course3 not to be expected
that there would be an equal advance in 1928, but

even allowing for this, the record of bilateral treaties
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in 1928 was disappointing; the treaties of that year

do not usually include tariff reductions, and are often

designed to secure liberty to make increases
1

;
and this

method shows no sign of giving satisfactory results

now.

Multilateral action has had notable successes (subject

to conventions which have been signed being ratified)

as regards trade barriers other than tariffs (prohibitions,

etc.) ;
and constituted the most notable feature of

1928. But, except in the very limited and special case

of "skins and bones/'
1 it has not touched tariffs.

On the whole the general situation is not very sub-

stantially either better or worse than in 1927; trade

barriers other than tariffs being less, but tariffs on

balance somewhat higher. The upward movement has

been more or less but even that not certainly

arrested. It has not been reversed.

The causes of this almost stationary and certainly

not satisfactory situation are numerous.

All the trade barriers which the Conference sought to

remove are of course buttressed by some private in-

terest which has developed business under its protection.

These private interests are better organized, more

vocal, and more politically effective, than the general

public interests on the other side; and are much more

conscious of what they would stand to lose than the

other business interests (such as exporting industries) of

what they would gain. Exporters and industries which

would certainly gain by a reduction in tariffs, even

those of their own country, have been disappointingly
1 Convention against import and export prohibitions. ED.
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indifferent when their support might have been

decisive.

In these circumstances unilateral action has been

very difficult, each country finding it politically im-

possible to reduce its tariffs without some assurance

that other countries would do the same, and the

belief in such general, though independent, action

waning with the lapse of time during which no country
took a decisive lead. The one great country which had

given such a lead in the past was, for various political

and other reasons, not in a position to do so in the first

two years after the Conference. 1 Multilateral action, in

view of the enormous complexity of different systems
and the differences of national situations and traditions,

and the absence of a strong enough world impetus to

reduce, has been deemed impossible. Bilateral action

of a tariff-reducing character has also been arrested for

reasons which merit special consideration; and one in

particular the operation of the unconditional M.F.N.

clause under existing conditions.

The unconditional M.F.N., long the traditional basis

of British policy, now claimed by the United States of

America, and accepted to an increasing extent by
Continental nations accustomed to the principle of

reciprocity, may claim great advantages. It is designed

to secure equality and undiscriminating treatment,

simplicity, and the avoidance of dangerous complica-
tions and confusions oi political and economic motives ;

and thus the avoidance of many causes of friction.

The two principles, "reciprocity" and "no dis-

1 Great Britain between 1927 and 1929. ED,
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crimination/' logically alternatives, are in practice

capable of conciliation under certain conditions. A
country giving and claiming undiscriminating treat-

ment can without difficulty secure what it asks from

countries which negotiate reciprocal treaties inter se,

if it is a free-trade or a low-tariff country. Two coun-

tries arranging reductions of special interest to each

other are content to give the advantage to other

countries if the latter's general policy is such as not to

make the resulting situation impossibly unfair. Even

though the duties are equal for other countries, the

choice of the articles by the two negotiating countries

gives the
*

'reciprocity'
5

principle a real sphere of

action. But when countries whose principle of policy

forbids them either to give or accept differences in

tariffs have high tariff systems, the situation rapidly

becomes impossible. When two moderate tariff coun-

tries can only negotiate reductions inter se if they are

prepared to give these reductions to countries whose

general tariff is higher than even their unreduced

tariff and who give them no advantage in return, two

results will follow: first, reduction by the method
of bilateral agreements extended by M.F.N. will be

arrested (this we have seen in 1928); and secondly
there will be a growing feeling that some modification

in the unconditional M.F.N. is both just and necessary.

The American tariff has forced this difficulty into

great prominence ;
and it has been aggravated by other

factors. The United States of America has become the

greatest exporter, not only in total but also of industrial

products. She has within her own frontiers the greatest
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natural resources and the biggest consuming market in

the world. Every manufacturer can organize his busi-

ness with the knowledge that over the whole of this

market no competitor can enjoy an advantage over

himself; he can therefore develop methods of stan-

dardization and large-scale operation impossible to

those who have a similar security only as regards a

much more limited market. With this advantage he

can export abroad with a special advantage over com-

petitors in other countries. The United States of

America, moreover, has one of the highest tariff

systems in the world, and is increasing it. On the top

of this, the United States of America is one of the two

largest creditors far the largest as regards public

debts ;
and therefore presents herself to the world as

refusing to take the goods with which other countries

can alone ultimately pay them. She is succeeding in

at once having more exports than imports and drawing

large cash payments in respect of debts. The only

possible result is an increasing American capital in-

vestment, in one form or another, in other countries.

And to many countries this presents the aspect of

increasing financial, and indeed political, domination.

In these circumstances it is intelligible, though regret-

table, that the problem considered by the Conference

of 1927 viz. "how to increase world prosperity" has

been gradually, in the public mind, taking another

form, viz. "how can Europe compete against America?"

As to the strength of this development there can be

no question. In France, in Germany, in Spain, in

Czechoslovakia, the evidence as regards not only
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public opinion, but also official opinion, is overwhelm-

ing for something that is usually called the "United

States of Europe." Strong, however, as is the feeling

behind such a conception, it is difficult to obtain any
clear and precise definition of it. What emerges clearly

is, however, that the conception usually assumes an

anti-American form.

This is regrettable for many reasons. The American

progress may positively injure certain special indus-

tries, especially some which are particularly con-

spicuous, such as the motor industry, in Europe. But

it does not diminish European prosperity absolutely : it

increases it. The investment of American capital in

Europe has many advantages, and its dangers are

greatly exaggerated. Moreover, an attempt to meet the

situation by any other method than that of increasing

efficiency, and establishing the conditions that favour

it, is at once doomed to failure and fraught with great

political and other dangers. For every reason the posi-

tive and constructive approach "how enable

production and therefore prosperity to be increased

by securing the necessary conditions" is the right

one.

We are thus faced with the following position. Pro-

gress solely upon the lines recommended by the

Economic Conference has been arrested. Partly due
to disappointment with this, partly to other causes, we
have the development of a strong force which, in one

aspect, presses towards the removal of trade barriers,

and, in the other, contemplates discrimination*' in

tariffs. It is at once capable of much good and fraught
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with certain dangers. It is too strong to Ignore, and

perhaps too strong to defeat. And even If the force were

defeated, the process of defeat might involve the waste

of a force that might have been turned to a good
use. The very fluidity of the idea, and the absence of a

definite programme, give an opportunity. How can

this be used?

First, what does the conception of a United States of

Europe mean to those who use the phrase?
Its obvious meaning is complete free trade within

Europe : a ZoHverein of the countries of Europe. But

can it be seriously believed that this is a conception
that has any practicable chance of realization as an

economic policy only, and in the absence of very great

political changes? Zollvereins have been often preached,
not infrequently attempted, but never, I think, realized,

except under the conditions of an overwhelming poli-

tical motive and an extremely close political association

between the countries concerned. A consideration of

the principal factors Involved will explain this.

A Zollverein means a common tariff, which involves

a political instrument to determine it; it means the

distribution of the proceeds to all the member States,

and again therefore a political instrument to determine

how the distribution should be made. The commercial

and tariff policy of European States is so central and

crucial a part of their general policy, the receipts

from Customs are so central and substantial a part of

their revenues, that a common political authority,

deciding for all Europe what tarifls should be imposed
and how they should be distributed, would be for

every country almost as Important as, or even more
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important than, the national Governments, and would

in effect reduce the latter to the status of municipal
authorities.

In other words, the United States of Europe must

be a political reality or it cannot be an economic one.

This consideration is so fundamental that it seems

hardly worth emphasizing the fact that the main com-

petition of every country in Europe is not with America

but with other European countries; that it was this

competition and not American which was the origin

of the tariffs
; and that, if the American competition

and tariffs are an additional obstacle to their removal,

as they are, they are not the only one.

The main conclusion seems certain that, in any

reasonably near future and in the absence of a political

development which would be little short of a political

federation of Europe, no European Zollverein in the

full sense is conceivable.

What, then, remains? There remains the possibility

of an association or associations between countries, in

or out of Europe, for the purpose of arranging by
common agreement for lower tariffs inter se than with

the rest of the world, or some part of the rest of the

world.

Whatever form such association might take, it in-

volves as an essential and indispensable factor the

acceptance of the principle that a country may impose
different duties on the same class of article according
to the country from which it is imported, i.e. the

principle of discrimination which it is the object of the

M.F.N. policy to abolish.
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Any such proposals may, therefore,, be condemned
In some quarters as both retrograde and dangerous.

Retrograde, because great progress has recently been
made in the acceptance of the principle of uncondi-

tional M.F.N. (before the War by the United States of

America, and since then by France and other countries,

so that the inclusion of such a clause is now a normal
feature of commercial treaties). The World Economic
Conference has exerted its influence in this direction,

and this has been followed up by the Economic Con-
sultative Committee and the Economic Committee.

Dangerous, because discrimination is a fruitful

source of friction; and also because it might easily

become the basis, not so much of reduction but of a

new upward competition of tariffs. It would, for

example, be perhaps politically easier for European
countries to retain otherwise their present tariffs and

add on a certain percentage against non-European, or

some non-European, countries than to agree upon
reductions applicable to all except such countries.

The dangers of resentment and retaliation on the

part of the countries discriminated against, and of

political friction, are obvious.

At the same time, before the idea Is summarily dis-

missed, it is necessary to weigh some very important
considerations on the other side.

It is true that the acceptance3 in principle, of the

unconditional M.F.N. clause has made great pro-

gress. But it is also true that that is now seriously

threatened, most notably but not solely by the in-

creased American tariff. Moreover, the practical effect
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of the clause can be, and often is, in practice largely

destroyed by various devices of classification, nomen-

clature, restriction, etc. ... In addition, the necessity

of including the clause operates, as explained above, as

an obstacle to reduction of duties by bilateral

agreement.

Moreover, the application of the clause in its fullest

sense, and without any exception whatever, cuts away
the very basis on which multilateral conventions are

negotiated. Why should a country attend a Conference

and subject itself to the process of reciprocal concession

if, by standing outside, it can without obligations to

itself enjoy the full fruits of a convention made by the

concessions of others? The Imports and Exports
Prohibitions Convention may be cited as an instance

of this.

The Economic Committee has recognized this

difficulty, and devoted a great deal of attention to the

subject, with the result that it agrees that a "reserva-

tion in plurilateral conventions may appear in some

cases legitimate," but that "it can only be justified

in the case of plurilateral conventions of a general

character and aiming at the improvement of economic

relations between peoples."

This exception was probably not intended, at least

not intended by all the members, to cover such pro-

posals as are now under consideration ; but it contains

a principle which may possibly be useful in examining

them, and may well be taken as a starting point.

We must also face seriously the great difficulties in

the way of securing reduction of tariffs by methods

which exclude altogether any discrimination.
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We have tried for two years the methods contem-

plated by the Economic Conference, with the results

summarized above.

If general and undiscrlminating reduction gives no

satisfactory results, the only alternative method is

working up to it by more local and geographically
restricted action which, by definition, implies at least

temporary discrimination.

Under the existing doctrine this can only be done
in two ways. First, local Zollvereins (in the full sense),

can be created; they do not involve a breach in

M.F.N. clauses. Some such agreements have been

attempted, e.g. Latvia and Estonia; but none have

succeeded. The reasons given on pages 91 and 92 show

why it is unlikely that any success, or any beyond the

most narrow limits and in exceptional circumstances,
will be achieved.

Secondly, in special cases agreement might be

negotiated, not only between the countries to be

directly associated, but those against whom the higher
tariff would operate. An attempt was made in the

Treaty of St. Germain to secure a temporary arrange-
ment applying to the new Succession States. It was a

dead letter. A prolonged attempt was made to revive

it later, in connection with the special economic

troubles of Austria. This also failed, after giving a

vivid and convincing illustration, of the difficulties of

this method.

There remains no method for the League to advo-

cate except that which involves, in some form or

another, the acceptance of the principle that some

countries may, under certain conditions, properly
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refuse, with the support of League authority, the

application of the unconditional M.F.N. as at present

framed and interpreted.

We must therefore examine whether there are any

conditions which could, without rendering effective

concerted reduction by this method impossible, so

reduce the dangers as to justify the League in support-

ing such a policy.

The best method will be to try to imagine a scheme,

with such safeguarding conditions, and the steps by

which we might attempt to work towards it.

Such an attempt is made below, not with the object

of advocating the adoption of a particular scheme, but

in order to afford a concrete basis for considering

whether working towards the removal of barriers by

some form of local grouping is practicable and desir-

able; and whether, therefore, the League should

encourage a procedure leading to that end.

As each feature, or condition, or step in procedure,

is mentioned, the reader can ask himself: "Is this

practicable?" "What dangers is it intended to avert?"

And at the end he will perhaps be in a better position

to judge whether it is desirable to take the first step.

Subject to this, let us imagine the following procedure.

Procedure. The proposal might be launched on the

highest political plane by speeches at an Assembly of

the League, e.g. by M. Briand responded to by Herr

Stresemann, and presented from the first as a counter-

part of, and a contribution to, a developing political

rapprochement Such speeches would doubtless not in-
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elude anything In the nature of a scheme. But they

might suggest some of the principles noted above as

averting or mitigating some of the worst dangers and

suspicions.

Resolutions might follow, instructing the Economic

Organization in view of the natural tendency of in-

dustry to develop on a basis of large-scale production,
which requires secure and free entry into large market,

and of the consequent handicap to smaller economic

units to consider the best practical measures for the

enlargement of these units
;
and to prepare the basis

for a general conference to be held, by a date to be

specified, for the adoption of such measures.

This approach has the advantage of suggesting the

constructive and inoffensive aspect of the conception.

Its defect is that it is too vague. Somewhat less vague,
but also rather less inoffensive, would be such a formula

as "to examine the special difficulties that arise from

the great difference in size and importance of existing

economic units and to consider the best practical

measures for overcoming them"; and the rest as

before.

This procedure is, however, not enough in itself; for

any proposals involving such a transformation in the

political conception and commercial policies of Euro-

pean countries, a procedure which included from

the first, and at appropriate stages throughout, the

actual political forces ofthe countries concerned, would
be essential.

Responsible, authoritative, but unofficial opinion has

shown its power, and the limits of its powers, at the

World Economic Conference. The Economic Consulta-
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tive Committee continues its work with the same kind

of advantages and limits. The Economic Commit-

tee, in view of its composition., Incorporates official

authority (in fact If not in form) within the limits of

such major conceptions of policy as exist, but it is

Incapable by Itself of transforming them. While

therefore a great part of the work of preparation can

be done by the existing authorities, it will be necessary

to supplement those authorities, during the period of

preparation, by the association ofthe actual responsible

Ministers (sometimes the Ministers of Commerce,

sometimes the Ministers of Agriculture, but sometimes

also the Foreign Ministers or even the Prime Ministers,

or some combination of these) ;
and the Conference

itself must not take place until these preliminary

meetings offer a prospect of success, whether upon the

lines of the above conception or upon others.

If these meetings should demonstrate the Imprac-

ticability of any such conception, they may by that

very fact prepare the way for practical and effective

action along the lines contemplated by the World

Economic Conference.

But whatever the ultimate solution, experience

suggests the extreme improbability of results being

secured until the appropriate Ministers (Including the

Ministers of Commerce, but not these alone) are

brought into as direct and regular contact with Inter-

national economic problems and with each other as

Foreign Ministers are within the purely political sphere.

It will now be well, subject to the remarks above,

to try to imagine the kind of scheme which might

emerge.
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SCHEME SUGGESTED FOR DISCUSSION

The motivation might be that,
u
in view of the

natural tendency of industry to develop on a basis

of large-scale production which cannot be organized

except with secure and equal opportunity in markets

much larger than those comprised within the political

frontiers of many or most States, the contracting
States desire to remove the obstacles which at present
obstruct such natural development by concerted

action
;
with this object they are forming an association

to promote greater and freer economic intercourse, and

to secure the substantial, progressive, and if possible

complete removal of economic barriers inter se

It must be made clear that the object is to encourage,
not cartels or monopolies, but security of equal oppor-

tunity. The advantage which Ford has over Morris or

Fiat is not monopoly (he has the fiercest competition
with other American manufacturers), but an assurance

that, over a large market and not a small one, he will

not be subject to a tariff handicap.
As a starting-point and basis for the proposed League

support of an exception to the full unconditional

M.F.N. clause, the formula of the Economic Com-
mittee quoted above might be taken, viz. a reservation

"can only be justified in the case of plurilateral con-

ventions of a general character and aiming at the

improvement of economic relations between peoples."
As a preliminary step, all negotiating States might

begin with an undertaking not to make any increases

in their tariffs (absolutely as regards the negotiating

States, and also as regards other States unless these

States themselves make such increases as in the opinion
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of an impartial authority to create a new situation

justifying a departure from the general rule) for a

period sufficient to complete the negotiations, say, three

years.

Negotiations for reduction within the association

might be based on the following principles :

No increases in any existing duties of the contracting

States;

Classification of present tariff systems (subject to

the principles suggested below), into, say, three cate-

gories : high, medium, low ;

Reduction in general level of all these systems, but

a greater reduction in the higher than the medium, and

in the medium than in the low.

The normal method to be fixed percentage reduc-

tions (high, medium, low) for stated periods.

These percentages to be increased progressively

with a view to so reducing the tariffs ultimately that

complete abolition would be easy.

(It is possible that the first "ideal" should be equality
of all tariffs within the association, not abolition. Such

an ideal would involve half the difficulties of a Zoll-

verein, i.e. the determination of the tariffs, but not the

other half, viz. distribution.)

The percentage reduction method should, however,
not be employed alone. It should be combined with an

analysis of the tariffs with a view to the elimination, in

whole or in part, from the operation of the automatic

reduction offocal duties, with little or no protective

effect (i.e. duties on articles not produced in the

country or those which have a corresponding excise),

and the complete abolition of duties which are most
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clearly Injurious to the general economy of the coun-

tries now imposing them (i.e. duties on Industries

based on no material resources or experience or special

advantages within the country), and ofdead and useless

duties which discourage consumption rather than

encourage production.
The scheme might also provide for the provisional

exemption from the percentage system of reduction

ofvery low tariff systems till the level of others has been

substantiallyreduced, and ofspecially low duties on par-
ticular categories of articles which may be found in tariff

systems whose general level Is not exceptionally low,

Further, the scheme might provide for the most

complete and unrestricted application of the M.F.N.

clause as between the States in the association, based

upon the standard nomenclature and classification now

being worked out.

The association should always be open on equal
terms to all countries of all continents to join if and

when they wish.

Countries not entering the association to be treated

equitably.

This to be understood as involving the following

principles :

Countries recognized as having a general level of

tariff lower than that of the lowest group within the

association to be given the advantage of unconditional

M.F.N., though not In the association and though not

obliged to have a higher tariffagainst those outside than

inside.

Tariffs not to be raised above the existing or some

new agreed standard not on the whole higher than the
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present as against the countries outside the associa-

tion, subject to the condition defined above.

It Is necessary to mention in addition that two other

questions of principle of importance are likely to be

raised and pressed strongly by certain countries, e.g.

Italy, viz. the freedom of movement of men as a

corollary to freedom of goods, and the extension of any

obligation assumed by the contracting States to their

colonies. In the latter connection it must be observed

that the distinction between dependent colonies and

self-governing Dominions is not so familiar to other

countries as it is to Great Britain, and that even

within the British Empire there are intermediate

systems. The question of freedom of movement of

capital may also be raised.

This enumeration of possible conditions of League

support for an association involving differential tariffs

will at least have served the purpose of showing the

intricacy of the whole problem, suggesting as It does

the difficulty in securing the conditions, and the

dangers which would result from their omission.

There is one other general consideration that should

be mentioned. It is obvious that, even If the conditions

suggested were secured, the reaction of a country

outside, particularly the United States of America,

might be simply direct and unqualified resentment

against the first practical effect upon itself, i.e. a higher
tariff than that applied within the association. This

might be such as to prevent any attempt at sym-
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pathetic understanding of the other wider objects of

the proposals. Retaliation and political friction of the

most serious kind might result. It is obvious therefore

that elaborate and very careful preparation and

presentation are essential.

But with this it would perhaps be not impossible

to obtain a sympathetic acceptance of a proposal

designed to secure what at the maximum would be

the 'creation of an economic unit equal to that already

achieved by the United States of America. For the

maximum possible inclusion of countries in an asso-

ciation would not be likely to give a market with

larger consuming capacity than that of the United

States of America. (The actual spending capacity of

the 400 millions of Europe is probably not greater

than that of the 120 millions of the United States of

America.)

The difficulties then are great and obvious enough.

But the alternatives to action on these lines are at least

equally discouraging, and the impetus towards action

is great and increasing.

It is in these conditions that the decision must be

taken as to whether action is to be attempted.

There is this at least to be said in its favour. The
actual process of negotiation, if such a procedure

involving the direct association of the appropriate

Ministers is adopted, would give an education in the

principal factors of world commercial policy more

effective upon the actual authorities who control action

than anything which the League is now doing.

It becomes more and more doubtful whether action



104 THE UNITED STATES OF EUROPE

within restricted limits and through our existing

committees alone can secure great results, and more

and more certain that a more direct association over

a long period of prior preparation of responsible

Ministers is essential if we are to hope for a real

transformation of the present position. And if it is true

that a large measure of economic rapprochement can only
come as counterpart of political rapprochement., that is

no reason for waiting before making a beginning. Each

can obviously help the other, and an advance on either

line would mean advance on both.



CHAPTER VII

THE FRENCH MEMORANDUM
ON A EUROPEAN FEDERAL UNION

Editor's Foreword

ON May 17, 1930, the Young Plan, which changed the

position as regards Reparations, came into operation: the

French troops began to evacuate the second and third

zones of occupied German territory in the Rhineland:
and M. Briand circulated his Memorandum on European
Federal Union to the Governments of the European States

Members of the League. The following paper was written

immediately after receipt of this Memorandum.
The paper was given privately to members of the Secre-

tariat and to such officials of the Governments concerned
as desired to have it. Its existence became known to the

Press and it was alluded to in certain French and English
newspapers as "the 27th Reply" to M. Briand's Memoran-
dum. Its influence was thought to be traceable both in

the British reply and in a number of the others. So far as

this may have been true, it is of course an instance, not of
an international official securing a modification of inter-

national policy in accordance with the views of his national

Government, but of precisely the opposite.
One of the copies so distributed did in fact reach the

hands of one section of the Press, and a substantial part
of it was thus published. Otherwise the paper is now
printed for the first time.



THE FRENCH MEMORANDUM
ON A EUROPEAN FEDERAL UNION

MAY 20, 1930

BRIEF ANALYSIS

The leading Ideas of the [Briand] Memorandum

may be briefly summarized as follows :

Something in the nature of a "federative organi-
zation" of Europe is needed in the interests alike of

the peace and of the economic and social well-being of

the continent.

This organization must, however, be such as to

respect both national sovereignties and the overriding

authority of the League.
With this object European Governments are asked

to give their opinions on four proposals :

i. The conclusion of a General Pact, engaging the

Governments to take part in periodic or special meet-

ings to ensure regular contact on all questions of special
interest to Europe.

2. The establishment ofthe following special organs :

An annual Conference consisting of the European
members of the League, under a President

changing at each meeting.
An executive Committee, consisting of a limited

number of these members, meeting at Geneva at

the same periods^as the Council, under a President

similarly changing.
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A separate Secretariat if and when required,

though the partial and temporary utiEzation of the

League is not excluded.

3. The establishment of certain fundamental prin-

ciples which are suggested as.

The general subordination of the economic to the

political problem.
The conception of European political co-opera-

tion. Economic rapprochement in Europe, under

political responsibility, as the essential purpose of

European economic policy.

4. Programme of co-operation ;
of methods of study;

of collaboration with outside countries.

The subjects mentioned cover Economies, Transit,

Finance, Labour, Health, and Intellectual Co-operation.
The Memorandum asks for replies by July i5th with

a view to decisions by a European Conference to be

held at Geneva next September.

GENERAL COMMENTS

While the fundamental conception is political, the

programme of work is predominantly economic (in

the wide sense including labour, transit, and finance

questions) . In the two other subjects mentioned health

and intellectual co-operation the problems tend to be

either more local or more universal : few are likely to

be European.
In economic problems recent experience certainly

gives strong confirmation of some of the leading ideas

of the Memorandum.
We have seen that existing economic policies are
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so strongly buttressed by vested interests in the dif-

ferent countries that there is 'little hope of securing

substantial change unless economic are reinforced by

political motives and Ministers of Commerce are

supported, and influenced, by the Foreign Ministers,

who in turn are determined to realize an ideal of

greater solidarity. If, therefore, the proposed associa-

tion of political and economical authorities means

that existing European security justifies, and greater

European security should be largely attained by,

closer economic co-operation and the removal of

present barriers (and not that closer economic co-

operation must first wait for greater security), it offers

a most powerful, and indeed indispensable, assistance

to the League's economic work.

At the same time the economic reasons are con-

stantly becoming stronger. It is not so much that trade

barriers are higher or more numerous (though they

are) as that the technical developments of industry

constantly increase the advantage of large-scale pro-
duction (and therefore of secure access to large mar-

kets). Moreover, apart from the actual waste involved

in the present small units, the dangers resulting from

the great disparity between the great unit of the United

States and the small ones of Europe become more
evident. And this, the central international problem
in the economic sphere, is overwhelmingly a European
question. There is nothing elsewhere comparable to

the combination in Europe of advanced industrial

development and small tariff units.

This has received a most impressive demonstration

in the last Assembly's programme of action and its
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sequel. A Conference was convened In order to arrest

the increase of tariffs for a time, and In that time to

negotiate closer co-operation. All countries were in-

vited, but by a process of self-selection the Conference

became European, for all European countries except
Russia and Albania sent delegates, while only four

non-European countries did so. What followed is even

more striking. A Commercial Convention providing,
within limits, a certain temporary stabilization was

combined with a Programme of Negotiations. The

signatories of one or both include practically all

Europe (twenty-three countries already) and no country
outside Europe. The range of subjects includes almost

all the most important economic problems on which

the League is working, and corresponds closely with

those included in the French Memorandum. The sub-

sequent negotiations are entirely in the hands of the

signatory, i.e. European^ States
;
for only those^States

participate unless they agree to invite others.

At the same time this essentially European work

is in a real sense "within the framework ofthe League."
For it has developed in accordance with a programme

approved by the full Assembly; the European com-

position of the series of conferences has resulted from

a process of self-selection ; the Assembly and Council

will be informed of progress, and will control pro-

cedure both by decisions as to convocation^and by

budget provision ;
the organs of the League, including

both Secretariat and technical Committees, and those

only, will be utilized; and lastly, the results of the

limited negotiations are to be reviewed by a "universal"

conference.
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We have therefore already started on a "European"
task closely similar to that proposed in the Memo-

randum, and are committed to finding appropriate

methods and machinery within the League organiza-

tion. This task is almost identical with that of the

Memorandum as regards economic questions with

which as explained above it is predominantly con-

cerned.

This task already commenced should therefore,

unless it is interrupted or replaced by an external

and alternative procedure, give most of what the

Memorandum requires ;
and it has developed, or must

develop, the appropriate machinery, within the limits

of existing organization and existing decisions with

one important exception. The economic negotiations

are under the control of economic officials and

Ministers of Commerce; the present arrangements
do not effectively subject them to political control

or relate them to general political ideals or policy.

This, however, would be a simple addition to make.

If the Council appointed a "European
55 Committee

of the Council, to follow and control these European
negotiations, consisting of the European members of

the Council (possibly with some additions) and re-

porting to the full Council as the Austrian, Hungarian,
and Greek Committee^ do we should have not only
a European programme, but also a corresponding

machinery, all reallywithin the framework of the League.

Important questions of principle are indeed raised

to which we will return later. But it will be convenient

first to examine the Memorandum's proposals as to

organization.
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ORGANIZATION

The French Government Intends to keep within the

framework of the League, and to avoid either dimi-

nishing the League's authority or Impeding Its work.

The actual proposals seem inconsistent with these

Intentions.

An annual Conference Is to be held at Geneva

during September., and Is presumably to consist of

the European Delegates (or some of them) to the

Assembly.

Similarly, a Permanent Executive Committee is to

meet at Geneva at the same periods as the Council,

presumably also consisting of the European members
of the Council.

But neither Conference nor Committee will derive

Its authority in any way from the Covenant, or be

in any way controlled by the prescriptions, or subject

to the rules and safeguards, of the Covenant ; they will

be self-constituted, and so far as they relate their work,

in its universal aspects, to the policies and interests

of other countries, it will be by virtue of spontaneous
and specific decisions and not of any rights enjoyed, or

of a machinery partly controlled, by those other States,

As to whether the external and parallel organization

should be carried further and include also a separate

Secretariat and separate technical committees, the

Memorandum Is hesitating. It contemplates the possi-

bility of both, but does not pronounce decisively. This

is a crucial part of the organization proposals, and

we must therefore consider what would follow logi-

cally from the main principle of an external European
Conference and Executive Committee.
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The reason for proposing an organization on this

principle, instead of the constitution of European
Committees within, and subject to, the League organs,

is obvious. It is desired to deal with specifically

European problems, or European aspects of universal

problems, to base agreements upon specifically Euro-

pean interests. How can a "universal" League budget

fairly bear the cost; but above all how can such

negotiations be subjected to the control of an authority
in which other countries exercise a partial control,

and may, where unanimity is required, impose a veto?

But an organization based on this consideration

can clearly not stop short at a Conference and a

Committee, and rely upon the League Secretariat

and technical committees for the rest. If the very

purpose of making the supreme authorities for this

work independent of the League is that they may be

free to proceed with negotiations of a kind which

would be vetoed by the League authorities, how is it

possible that the League Secretariat and League
technical committees, both supported by the general

League budget, should be utilized to prepare and
secure practical effect to such negotiations? How can

the League call conferences to secure conventions to

embody a policy which ex hypothesi could not be

developed if subject to the supreme control of the

League Council and Assembly?
A European Conference and Committee must there-

fore have their work prepared by their own permanent
officials and their own expert committees; and must
call their own conferences and negotiate their own
conventions. The organization must be parallel and
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fully equipped throughout. And as the problems are

the same In character as those dealt with by something
like half the League organization., the mechanism
would require, If the work is to be adequately pre-

pared, to be more or less as large and as expensive
as the relevant technical sections of the League Secre-

tariat and Labour Office.

We must therefore apparently imagine a European
Assembly, a European Council, a European Economic

Commltee, Financial Committee, Transit Commission

(to say nothing of Labour, Health, and Intellectual

Co-operation questions), and a host ofmore specialized

sub-committees meeting at Geneva, and consisting

presumably of the same persons who are the European
members of the corresponding League bodies, and

studying the same problems as the League. But they
would all be, both formally and really, outside the

League; for they would not be subject in any way
to the control of the League authorities; would be

served by a separate Secretariat; and have their

expenses met from other sources than the League

budget.
Such an organization, If additional to the League's,

would obviously be impracticably expensive; would

involve an Impossible problem of co-ordination ; and
would certainly prevent the effective execution of the

League's work on the same problems on universal

lines.

For the difficulty is in one respect even greater than

has been stated above. In the nature of the case, for

each of the particular problems to be dealt with

("prohibitions," treatment of foreigners, tariff agree-
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ments, veterinary regulations, etc.), the time at which

they are ripe for a purely European treatment, if

that is to be arranged, is somewhat earlier than that

at which more universal agreements can be reached.

The pioneer work would be done by the European

organization. The logical consequence would be to

transfer the best and the bulk of the League personnel,

and devote most of the meetings of the expert com-

mittees, to the new external European organization,

leaving the League with the mere shell, with a largely

reduced mechanism, following behind and from time

to time trying to universalize an agreement already

concluded within Europe by an external organization.

This is obviously not the intention. But nothing short

of this really escapes, on this principle, the difficulty

of the "regional problem."
We are therefore forced to consider whether we

cannot solve the problem of dealing with regional

questions fully within the framework of the League,
so fully that the League mechanism can itself be used

without any parallel and external institution.

I think we can, and must. But the fundamental

principles of League development are involved in this

question.

REGIONALIZING WITHIN THE LEAGUE

The primary task of the League, the prevention

of war, is in its nature "universal," since the causes

of war, its range if it breaks out, its effects, and the

sanctions required to stop it, all tend to be world wide.

For duties directly related to this primary task, League
members would certainly desire, as the Memorandum
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does, that the League's authority should be permanent
and decisive.

But as we get further from the last war, and con-

ditions become more stable., the bulk of international

questions are in the nature of co-operative agreements
and negotiations not closely and immediately con-

nected with threats of war; and a large proportion
of these are in many vital respects, though not all,

local or regional in character. We reconstruct Hun-

gary ;
or we embark on economic negotiations of which

a first step must sometimes be European., or regional

within Europe, the more universal agreement being

slighter and perhaps later. More and more work of

this kind may have to start with regional arrangements
built up into something wider by extension or co-

ordination.

Is this work to be done outside the League or inside?

In some cases, indeed, it is a matter of minor expe-

diency. Many minor arrangements between contiguous
countries may, without serious results, be carried

through simply and directly by those countries them-

selves. It is enough that they should be within the

League framework in the restricted sense in which the

Memorandum uses the term, i.e. that they should not

conflict with League principles. But when the area

of such external arrangements is as wide as Europe,
a fifth of the world's population and at least four-fifths

of the League's strength, when the mechanism em-

ployed is permanent and parallel, when the subjects

dealt with include a large proportion of the League's

"co-operation" tasks, the result^ Jjju^t be extremely
serious.
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In the first place, a powerful impulse is given to

the organization of the world into a few large groups

Europe, Pan-American, British Empire (with per-

haps a Russian and an Asiatic to follow) each equipped
with an organization absorbing the bulk of the work

on practical and current problems.

True, "universal" work would remain: the study
of general questions which have no specifically Euro-

pean aspect might be continued ; co-ordination between

the results of the different groups would be needed ;

and ultimately "universal" questions of peace and war

would arise. But it is very doubtful whether the League
its organization, its traditions, its authority based

on prestige and public confidence if divorced from

the bulk of current and daily business, would retain

strength for the time of need. The more the deve-

loping organization of the world becomes regional,

the wider and richer the regions, the less chance will

the universal organ have of making universal interests

and principles ultimately prevail. A strong impetus
would be given to the development of both the eco-

nomic and political life of the world in large regional

units. Movements and problems which might have

been, and should have been, universal, will become

regional. Unnecessary regional and local difficulties

will be created. There will be a conflict between the

regional and the central in which the latter would

constantly tend to be weaker. More and more the

League would tend, both in economic problems and

in questions involving dangers of war to come in at

a later, and too late, stage. We should have, more

remotely, but ultimately on a larger scale, the same
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kind of danger which comes from "alliances
9 *

endan-

gering the League's overriding authority. If the

League's influence is not a factor in the developing
life of the world out of which the forces making for

peace and war grow, it will certainly be impotent to

stop the consequences.
To make this point more concrete: a European

consideration of economic problems must involve some
real or apparent conflict of Interests with other coun-

tries. Some form of differential tariff is the most obvious

example, but the same difficulties will arise in other

forms. It is surely of the utmost importance that any
such European policy should be so developed and

negotiated as not to be regarded as a hostile con-

spiracy by other countries. If this is possible, it is

possible within the full League framework and along
such a procedure as laid down by the last Assembly.
If it cannot be

3 and if acceptance is only possible by
means of conferences restricted at every stage to

European Powers, the danger to future peace is

obviously very great. The League would probably
not hold back the forces that would be ultimately

engendered. The League procedure and mechanism,

developed on the lines laid down last September, can

explore and exploit every possibility of acceptance,
while still retaining a power of restraint and a safe-

guard for proposals that go beyond that possibility.

The development of the principle of the Assembly
resolution of last September, in such a way as to be

compatible with the purposes alike of the Convention of

March (seep. 109) and theFrenchMemorandum,means,
I suggest, something like the following arrangement.
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Meetings of the signatories (European) of the March
Convention (with other countries when they decided

to invite them) would take place as arranged, under

League convocation and arrangements made by the

League Secretariat, and paid for (as far as Secretariat

services are concerned) from the League budget.

Similarly, the League committees should, meeting
as such, prepare the work and should arrange, as

they find convenient, for sub-committees consisting of

European members only.

Reports would, as on all other work, come before

the Council and Assembly, who would exercise the

normal control, through comment, convocation, and

budget provision.

The results would (as provided in the Assembly

resolution) be examined in due course by a c

'universal
5 '

conference.

Meantime (in order to secure the desired "political"

control), the whole of the work could be controlled

by a European Committee of the Council.

This Committee might work (like the Hungarian

Committee) with the association of European coun-

tries not members of the Council
; but would report

to the full Council.

Similarly, with the same object, a Conference of

European States might meet each September. But

again, it should report to the full Assembly.
Such an organization would be in accordance with

precedents and existing decisions, and would justify

the full use of the League machinery and avoid the

creation of a parallel organization. At the same time,

it would be practical and workable, and would involve
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no difficulty, except in the case of proposals for which,

other countries insisted on imposing a veto.

Is this exception so fatal as to make action within

the League impossible? Here is the crux of the ques-

tion. Let us see just what it means.

The separate examination within the League of

regional or European problems, and European agree-

ments embodying policy which other countries do not

accept for themselves, but which they do not strongly

object to European countries adopting inter se, are both

certainly practicable within the League machinery.

So much is clear from the Assembly resolution of

September and the March Convention. There remains

the possibility that European countries would wish

to negotiate an agreement inter se which they could

not persuade other countries to regard as anything

but injurious or hostile to themselves. Doubtless the

League machinery would impede the conclusion of

such agreements. But is not this desirable on every

ground? Is it not of the utmost importance that every

possible effort should be made so to negotiate and so

to explain European agreements to the rest of the

world that the world will accept them as not hostile?

Negotiation within the League would secure this auto-

matically. Negotiation outside from the first would

make it much less likely. In the last resort, European

countries could always break away and make their

own negotiations. But surely this should be only the

last resort, not the first step; and in any case the

conclusion of agreements, and the establishment of

the economic policy and development of Europe, on

a basis which other countries could not be persuaded
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to accept as anything but injurious to themselves,

would be a most serious thing, fraught with incal-

culable dangers of every kind.

"Regionalizing/' therefore, so far as it is desirable,

should, I suggest, be within the League, not outside it.

Some consequences are, indeed, involved. The League
must be prepared, and must do its utmost to meet,

similar regional needs in other parts of the world. To
the extent to which such needs develop and are dealt

with, the League at once remains a balanced whole

and controls the real developing life of the world. To
the extent, however, to which such non-European
work lags behind, a budget problem certainly arises.

Either the extra work done for Europe must be taken

as a factor in assessing allocation or an estimate of

the extra work for Europe must be made and a sup-

plementary toll taken from European countries. The
former is undesirable because it would give an induce-

ment to every country to show how little the League
did for it, and because the allocation ratios would

require frequent change. The latter would be simple,

for either a simple percentage addition could be agreed

upon or an agreed total sum could be automatically

partitioned among European countries on the standard

allocation ratios.

BRITISH ATTrniDE

Great Britain will have a difficult decision as to her

relation to any European policies that may be ulti-

mately evolved. But I think it is of great importance
that she should be associated at least for the earlier

stages, for the following reasons.



EUROPEAN FEDERAL UNION 121

(a) By joining, she will exercise her influence In

securing that the development both of organization

and of policy is compatible with the essentials of her

"universal
33

interests. Great Britain is the indispensable

intermediary between the European and the world

point of view. If she stands out, either the European

organization will collapse and a movement which has

possibilities of great benefit be thrown away or it will

succeed, in which case the dangerous elements will

be less restrained, and Great Britain pushed irrevoc-

ably into the "transatlantic and imperial" sphere of

thought and policy the one fatal impediment to a

universal system.

(b) From inside she will be in a strong position to

make her influence effective, without losing her right

of dissociation under such conditions, or to such extent,

as may ultimately prove desirable.

In other words, she loses nothing, and may gain

much, by taking part effectively in the early stages

of the development.

***

CONCLUDING NOTE

The greater part of the above note has necessarily

been devoted to examining one important principle

of the proposed organization. It is hoped that this will

not be interpreted as any criticism of the main con-

ception of a more united Europe. It is, indeed, obvious

that, for economic as well as political reasons, a greater

solidarity between the countries of Europe is of the

utmost possible importance. The inescapable inter-

dependence is demonstrated by all that we attempt;
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too often negatively, in the form that a convention

desired by nearly all countries cannot be applied if

a single important country stands out. It is an urgent

necessity that this interdependence shall find its ex-

pression (through the development of the main con-

ception and policy of the Memorandum) in a positive

force helping co-operation, instead of in a negative
force impeding it. The Pact of solidarity proposed in

Point i may well be the basis of a new constructive

effort which will at last enable the obstacles which

have obstructed progress during recent years to be

surmounted.



POSTSCRIPT

ALL the twenty-six Governments which replied to the

French Memorandum expressed full agreement with the

ideal of closer European co-operation : but few agreed as

to the form and method of this co-operation.
All the States, except Holland, agreed that this European

association should be "on the plane of absolute sovereignty
and of entire political independence."
Most of the States were prepared to join in a system

of conference provided that there were no elaborate

organization or rigid form of union, and provided, especi-

ally, that there were no danger to the efficiency and

authority of the League. But hardly any supported the

idea of creating a new permanent political committee or

a new Secretariat.

As regards membership, some States advocated Inclusion

of European States not Members of the League, viz. the

Soviet Union and Turkey. Most of the Governments dis-

agreed with the French view that the economic problem
should be subordinated to the political. Germany, replying
to M. Briand's argument as to the need for organizing

security, took occasion again to press her case for equality

of status and for peaceful reform of conditions recognized
as untenable; and Italy said that only on the basis of

general disarmament could the association be established.

Many of the Governments stressed the danger of inter-

continental rivalries, unless the European union were to

be completely within the League,
The British reply recognized the desirability of close*,

co-operation, primarily on the economic side : it held that

the establishment of new and independent institutions was

unnecessary and undesirable; that the organization pro-

posed would have no authority from the Covenant, no

organic connection with the League, and no safeguards;

and that there would be danger of creating confusion and
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rivalries, and of impairing the authority and efficiency of

the League. It was essential, from the British standpoint,
to avoid inter-continental rivalries. The purpose of the

project, it was claimed, could be achieved within the

League's framework, by setting up European Committees
of the various organs of the League.

***

The replies, collected in a French White Paper, were con-

sidered by a meeting of the European Members of the

League on September 8, 1930. The meeting showed little

prospect of agreement on any substantial project of Euro-

pean union: and M. Briand made a disheartened speech
in the Assembly.

I

But the project was not dead. The outcome was a scheme
under which a European Commission was established,

under conditions defining its relationship to the policy of

the League Council and Assembly so as to provide safe-

guards against the danger that had been apprehended.
This Commission has since been working (in so far as it

has been used) as part of the League's machinery, served

by the League Secretariat, and having as its Secretary the

League's Secretary-General. ED.

1 For a Summary ofthe French Memorandum and the twenty-six

replies, see Bvlktin of International News, Royal Institute of Inter-

national Affairs, September 1 1, 1930.



CHAPTER VIII

THE INTERNATIONAL CHARACTER OF
THE LEAGUE SECRETARIAT

Editor's Foreword

THIS paper was written when the question of the better

organization of the Secretariat, and of maintaining unim-

paired its international character, had lately been raised

in the Tenth Assembly.
In the early days of the League, Lord BaJfour, in a

Report to the Council, had emphasized that "nothing
should be allowed to weaken, in the minds of the staff of

the League, the feeling that it is engaged in an inter-

national and not a national cause." And this principle is

laid down in the first article of the League's Staff Regu-
lations.

Now, at the beginning of 1930, when the League had
been officially in existence for just ten years, a Special
Committee of enquiry had just been formed, "to examine

what steps could be taken to ensure in the future as in

the past the best possible administrative results for the

Secretariat, the I.L.O., and the Registry of the Permanent

Court of International Justice." Three principles had been

laid down by the Assembly. That the staff should as

far as possible have permanent employment and contracts

of long duration. (This had a bearing upon the inter-

national character of the Secretariat, for an international

civil servant who could look forward to no tolerably assured

prospect of a career in the international service would

inevitably tend to look more anxiously after his prospects
of national service at home.) That throughout the whole

Secretariat and I.L.O. every post should be open to be

filled by promotion from among the whole body of officials.
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That the system of selection, and recruitment of the staff,

while taking full account of an equitable distribution of

posts among the different nationalities, should be parti-

cularly stringent in order to ensure that the officials who
become members of the permanent international civil

service should have the character, abilities, and training

required.

Lastly, provision should be made for adequate pensions.
The discussions about this, in 1929, 1930, and 1931,

showed that some Governments, notably those of Italy and

Germany, desired that the higher officials should be present
rather as agents of national policies within the Secretariat

than as international civil servants.

(For the outcome, see Postscript.)



THE INTERNATIONAL CHARACTER OF
THE LEAGUE SECRETARIAT

JANUARY 13, 1930

THE crucial problem of the constitution of the Secre-

tariat is to secure and maintain its international

character.

TMs problem is one for which no analogy exists in

national administrations; and it is not to be solved

on lines which aim at the elimination of all conscious-

ness of nationality or special knowledge of national

conditions in the personnel. No analogy, for example,
is to be found in the incorporation in one British

service of English, Scots, and Welsh, with the expec-

tation that in the course of their work they will be

unconscious of their different national origins. The

question is much more complex than that, and to

face it we must start with some of the fundamental

characteristics of the League.

The first of these is that the League is neither a super-

State, nor a single unitary State, nor a mere collection

of separate States. Its policy is not formed by the mere

addition of the policies of the different States; nor

even by a mere process of compromise and concession

between these different policies. It is of the essence

of the League that this process takes place under the

influence of the guiding principles of the Covenant;

under the influence of the traditions of the League in
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action ;
and under the influence of those States who

on any given issue are "disinterested,
35

i.e. interested

not as separate States in the exact effect of the par-
ticular decision, but interested only that the decision

should be arrived at by methods, and be itself of a

character, consistent with the League's principles and

traditions. The influence of such States (Sweden in

the past has often been a notable example) has been

a vital and indispensable element in the amalgam of

forces out of which the decision emerges. In League

decisions, a "corporate League sense'
*

(the sense that

the League is more than the sum of its component

parts) in the League authorities especially the Council

is vital; and in the development and maintenance

of this corporate sense the positive influence of disin-

terested States is indispensable.

But the Council changes in personnel and meets only
three times a year. Some other and more continuous

depositary of the corporate League sense is needed
;

and it is the feeling of this need which inspires those

who attach such an importance to the international

character of the Secretariat.

Those who are acquainted with the actual working
of the League, with the discontinuous meetings of its

supreme authorities, with the intricacy of the pre-

parations which precede and so largely determine the

decisions of those authorities, will know that this role

cannot be successfully sustained by the Secretariat

unless it contains within it a real, intimate, and
live knowledge of the conditions, varying forces and
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factors, and developing policies, of the different

countries.

A Secretariat composed wholly of persons separated,

except for occasional periods of leave, from all contact

with their countries, and all receiving the same un-

differentiated formation of mental outlook and sym-

pathy throughout all their working lives, would doubt-

less be international in character; but it would be

inadequate for much of its work and ineffective in its

influence.

This is half the truth. The other half is at least equally

important and the main basis of the Assembly's pre-

occupation. If an undue proportion of the members
of the Secretariat look to their national Governments

for their permanent career, in which their League

appointment is only an interlude; if, in particular,

this applies to most or all of the highest League

appointments; then it will be difficult to create and

maintain a Secretariat tradition which will effectively

prevent individual members from considering it among
their rights and duties to try to facilitate the adoption
of their own country's policy. Such a breaking-up of

the Secretariat, and abuse of its functions, would of

course be even more disastrous than the weakness

of a permanently expatriated and denationalized body.
This aspect of the problem is, however, so fully

realized by those for whom this paper is intended that

I need not further elaborate it. I return therefore to

the other aspect.

I believe myself that, among the forces required to

maintain a real League corporate sensea the influence
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of an international Secretariat is absolutely essential ;

that this means that it should be among the actual

and practical functions of the Secretariat to prepare

the conditions for future decisions and agreement;
and that for this it is indispensable that, among mem-
bers of the Secretariat, there should be those who
remain in intimate contact with their respective

countries and can thus bring special knowledge to

the work of preparation.

A clearer conception of this kind of function, and

a clear definition of its conditions and its limits, is

imperatively necessary. I would myself define it as

follows :

A member of the Secretariat should in no sense

whatever be an Ambassador for his country ;
he should

in no case advocate or try to secure the adoption of

a policy because it is the policy of the Government

of his country. But it is right, and in some cases indis-

pensable, that he should actively desire and work for

a solution, and a solution which is both possible,

having regard to the known policies of the different

countries concerned, and of a kind compatible with

the general aims and spirit of the League ; and that

in Secretariat preparations he should bring some

special knowledge, not possessed by his colleagues of

other nationalities, of the main factors in the policy
of his country, e.g. as to where that policy is likely

to be elastic, and where rigid, in what directions

concession is most possible or least possible. It is

right, and sometimes of great value, that such know-

ledge should be pooled between Secretariat members
of different nationalities, and that this pooled know-
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ledge should be available In the Secretariat's pre-

parations. And as a part of these arrangements It is

often right, and desirable, that Secretariat members
should be in touch with their respective national

delegations, and should help future agreement by dis-

cussions as to probable reactions of other countries.

If the Secretariat Is to take any part of value In

maintaining the League corporate sense, there must

be among Its members those who fulfil such functions,

and these functions must be regarded as legitimate.

Of course this does not apply in equal measure to all

members and all ranks and offices in the Secretariat.

A considerable number need have, and should have,

no such functions. Others, who can usefully bring

special national knowledge, need only do so as to

objective facts little Involved with policies (e.g. those

in the Economic Intelligence Section). But a number

of the senior officers must do more than this.

In fact, of course, they do. But the fact that they

do so on the basis ofno clearly defined and understood

conception of the limits of an international officer's

rights and duties, results sometimes in their work,

often their best work^ assuming the appearance of

being regarded as "Intrigue," sometimes In Its passing

the true line and becoming national advocacy.

The difficulties and dangers of these functions are

of course obvious. There must obviously be limits to

such a process. It can only be one element In the

preparations. It cannot be a substitute for direct con-

tact between national delegations. No rule distin-

guishing between the legitimate action, and that which

crosses the line and becomes national advocacy. Is
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capable of automatic application. It is only too easy

to make such criticisms and to arrive at the easy

solution of excluding all such functions as illegitimate,

with corresponding conclusions as to the constitution

of the personnel.

But it remains true that there is a real distinction

between working for a League solution and bringing

elements of special national knowledge to the task on

the one hand, and advocating national policy on the

other. It is a distinction which a loyal League servant

can understand in and through his actual work; he

can make it the rule of his personal conduct, and

can see which of his colleagues do and do not under-

stand and apply it*

All who know the League's work will realize that,

before meetings of the Council, and other meetings

of governmental representatives, at Geneva, much

preparation is required. Contacts of the delegates,

and of the national delegations at Geneva, are not

enough. Nor is it enough to supplement this by cor-

respondence between the Governments or by means

of the Legation machinery of the diplomatic services.

All this is needed, but it is not enough. Preparation,

involving some knowledge of differing national points

ofview, between sessions and at Geneva, is essential.

There is therefore only one alternative to the exercise

by the Secretariat offunctions I have tried to describe.

This is, that the different countries including in

particular the principal ones, the permanent Member
States on the Council should have resident representa-

tives at Geneva. With this system, it may be said, the
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ambiguous, border-line, functions of the Secretariat can

be suppressed, and the consequential question about

recruitment of personnel becomes simple.
Is this a practicable and desirable system? I believe

not. I believe nothing would be so likely to destroy
the essential League spirit. Let us examine it.

This system is in operation as regards distant countries

and countries not normally on the Council, whose

responsible Ministers are not therefore in direct

contact with their attendant delegations several

times a year. In these cases the system has obvious

advantages which perhaps outweigh any objections.

But no European Great Power has a resident repre-
sentative of this kind entrusted with any League
duties. The idea has been suggested several times,

but always dropped, I think for decisive reasons. Let

us see how it would work.

If any European Great Power starts the practice, it

is likely to be followed by the others. Even if the first

person appointed is of relatively junior rank say.

Counsellor of Embassy some other great country will

go one better and appoint a Minister. The whole will

then be levelled up to Ministerial, and perhaps in

time, Ambassadorial, rank. There will be staff and

experts, and we shall have a series of Legations in

Geneva. These Legations will follow all League work,
and inevitably Council meetings will be preceded by
"shadow councils" of the Ministers of the countries

in the Council. Each of these Ministers will derive

his instructions from his Foreign Office and in actual
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working normally from the Office rather than the

Foreign Minister. By these means the work will be so

fully prepared that the Council members will find

their task limited to ratification of agreements already

reached or the decision of a few outstanding points

of special difficulty. All this Is very attractive much
too attractive for It will Inevitably have the following

results :

(a) The system will approximate to that of the

Conference of Ambassadors, in personnel. In

tradition, in outlook. In the source of authority.

(b) Foreign Ministers, under the pressure of their

work at home, will discover to an Increasing

extent that their resident Ministers can repre-

sent them, and that It Is not worth their while

to attend. The Council will lose its distinctive

character everything that distinguishes It from

an enlarged Conference of Ambassadors.

(c) It will also be more difficult to secure the presence
of specialists at conferences.

(d) In face of a permanent corps of Ministers,

meeting in committees and "shadow councils"

and In direct contact with their Foreign Office,

the Secretariat will necessarily sink in status,

In influence, and In the character ofIts personnel,
to clerks responsible only for routine duties.

They will cease to be an element of importance
In the formation or maintenance of the League's
traditions.

(e) These traditions will thus depend upon the resi-

dent Ministers. These will be essentially and
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exclusively and will represent those

national elements which are developed and

expressed through the national Foreign Offices.

And experience shows that residence abroad,
under such conditions, tends, not to mitigate,

but to exaggerate the national outlook. The
national Delegations on the Reparation Com-
mission were always more national and Intran-

sigeant than their Instructing Ministers and

the whole history of reparation Is that of

attempts to escape the deadlock so created by
the double method of conferences of Ministers

and the calling in of experts3
i.e. by a rever-

sion to the League system.

I have seen this system worked out, and worked

through, at the Reparation Commission 1 its effect

on the spirit of the national delegates and upon the

function of the international Secretariat. I am certain

that such a system will be fatally destructive of pre-

cisely those distinctive elements which the League has

in its early years brought into International negotia-

tions.

What Is the alternative? I can see none except a

double system^ which Includes within the Secretariat,

and within all the higher ranks, both those for whom
the League Is a life career and those who have

recently come from, and perhaps may soon again
return to, their respective countries. The first might

1 The author was Secretary-General to the Reparation Com-
mission from 1920 to July 1923. ED.
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be recruited young, given the same kind of life-tenure

as national civil servants, and like them assured of

retiring pensions ; the second might come and go more

or less on a short-term basis, though subject to some

precautions not now applied. There might be a stan-

dard proportion though not necessarily an absolutely

unvarying proportion for each rank. It goes without

saying that the first category, who have life-appoint-

ments, should sever all connection with national

services, and should give assurances that they do not

contemplate ever returning to national public service.

I do not propose to work out the details, but only

to emphasize the main principles, in the present note.

This may seem a complicated, unprecedented sys-

tem; and the international officer imagined, a queer

hermaphroditic creature.

But the problem, too, is complex and without pre-

cedent; and the new international officer needed for

the League's task is something new in the world's

history.

We can't cut the Gordian knot a simple solution

is just a plain evasion of the real problem which is

one of immense intricacy and inestimable importance.



POSTSCRIPT

THE Committee of Thirteen on Organization of the Secre-

tariat, which had been set up by the Tenth Assembly, failed

to reach agreement, chiefly on account of the insistence

of Italy and Germany on the national principle in the

higher appointments.
At the Eleventh Assembly, decisions were reached after

long discussion, Italy and Germany being in a small

minority; the international principle was reaffirmed; the

first article of the Staff Regulations was strengthened, not

weakened; it was proposed that thereafter every new
official should sign an undertaking emphasizing the inter-

national character of the League's service.

A decision in favour oflong term contracts for Secretariat

appointments was also reached by a majority vote. But
on the question of adding to the number of Under-Secre-

taries there was inconclusive debate.

This matter came up again in 1932, at the Thirteenth

Assembly. The Secretary-General, Sir Eric Drurnmond,
was about to retire, and also two of the Under-Secretaries-

General, or possibly all three.

The proposal was made by Spain that the posts of

Under-Secretary-General should be suppressed. This led

to a keen discussion on the maintenance ofthe international

character of the Secretariat. The Italian delegate again

emphasized the national principle: the Norwegian dele-

gate, on the contrary, stressed the importance of the

opportunity, when all the higher posts were falling vacant,
to make a move away from the system of representation
of Great Powers "in the direction of democracy.

5 '

Later, it was resolved that the posts of Under-Secretary-
General should be retained, but that there should be two

Deputy Secretaries-General instead of one. The intention

of the change was to "make it possible to assign one of

these posts to a national of a Member not permanently

represented on the Council, in the event of the Secretary-
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General having been chosen from among the nationals

of Members permanently represented on the Council.
"

It is evident from this text, passed by the Thirteenth

Assembly, that the idea of earmarking the higher posts for

nationals of particular States was now being more firmly
entrenched than before.

The Assembly also agreed to a "declaration of loyalty/'

to be made by officials of the Secretariat and International

Labour Office as follows :

CC
I solemnly undertake in all loyalty, discretion, and

conscience the functions that have been entrusted to

me as (Secretary-General) of the League of Nations

to discharge my functions and to regulate my conduct

with the interests of the League alone in view and not

to seek or receive instructions from any Government
or other authority external." ED.



PART II

THE WEAPONS OF THE LEAGUE





INTRODUCTION TO PART II

The papers collected in this part of the book deal

almost entirely with one of the most controversial of

all subjects concerning the League the question of

the League's powers for preventing and stopping war.

What will still appear to many people the initial

question whether the League ought to have any such

powers at all is left out of consideration in these

papers: for that question lies outside the framework
within which the author was working viz. the

League's Covenant. That Covenant provides for cer-

tain economic and other sanctions; and what he was

here concerned with was the question how they
should be elaborated and applied, especially for the

purpose of preventing war. The series of papers, written

at intervals between 1919 and 1929, shows how the

question presented itself from time to time to an
international civil servant, and how his answer to it

developed and was adjusted to the changing circum-

stances.

The circumstances did change very much: during
the years since the Covenant was framed, there have

been wide fluctuations in the amount of support given

by public opinion, and by the Governments chiefly

concerned, to the whole principle of sanctions and of

"collective security" against war. An attempt has been

made, in the Forewords and Postscripts to the papers,
to indicate the circumstances in which each was

written and the subsequent developments. ED.



CHAPTER IX

THE ECONOMIC WEAPONS OF THE LEAGUE
UNDER ARTICLE XVI OF THE COVENANT

Editor's Foreword

THE following study of the League's powers of coercion

under Article XVI of the Covenant was written so early
as September 1919. The Covenant had been signed only
three months earlier, the nucleus of the Secretariat had
not yet been transferred from London to Geneva, the

League Council had not yet held its first meeting; indeed,

the League was not yet officially in being.

At that time the need for some coercive powers, to

repress resort to war in breach of the Covenant, had hardly
been challenged. All the national spokesmen, Allied and

neutral, who had lately participated in the drafting of

the Covenant, had recognized this need,
1 and none had

been more emphatic about it than President Wilson:

indeed, the President's chief contribution to the Covenant

was the guarantee given in Article X, which, as he recog-

nized, led logically to the Sanctions Clauses. 2 As for the

British position at that time, it is sufficiently indicated by
the fact that the chief article concerning sanctions, Article

1
Except for a brief period, a delegate of Norway. ED.

* Two of President Wilson's predecessors in the Presidency,

Roosevelt and Taft, had likewise supported the principle of

sanctions; cf. Mr. Roosevelt's speech in 1910 on receiving the

Nobel Peace Prize. "Finally, it would be a master stroke if the

Powers honestly bent on peace would form a league of peace,
not only to keep the peace among themselves but to prevent, by
force if necessary, its being broken by others." (Quoted by
Morley, Society ofNations, p. 6) ;

cf. also the plan of the League of

Peace proposed by Mr. Taft, Philadelphia,June 1915 (ibid.). ED.
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XVI, corresponds closely in substance and wording with

the draft prepared for the British Government in 1918 by
an official committee under Lord Phillimore. Written in

these circumstances, the paper is simply a severe study
of the means of making the League's powers effective.

There was no need then to take account of the absence

of the United States from the League system.
It should be noted that the paper deals primarily with

the League's economic weapon, and deals only with the

League's powers under one Article, Article XVI, which
refers exclusively to cases when resort to war in breach

of the Covenant has been committed. No attempt is made
here to deal with the League's power to exercise pressure
under Articles X, XI

5
or XV for the prevention of war,

or its responsibility under Article XIII, paragraph 4, for

proposing the steps to be taken to give effect to an arbitral

award.



THE ECONOMIC WEAPONS OF THE LEAGUE
UNDER ARTICLE XVI OF THE COVENANT

SEPTEMBER 1919

REASONS FOR IMMEDIATE CONSIDERATION

It appears desirable for the following reasons that

the question of the preparations required to enable the

League to use, if necessity arises, the weapon of eco-

nomic and financial blockade 1
contemplated in Article

XVI ofthe Treaty should be considered by the Council

and, on reference from the Council, by the First

Assembly of the League.

The use of this weapon is in certain circumstances a

specific duty imposed by Article XVI. This duty can-

not be effectively carried out without great loss of

time and efficiency unless there has been considerable

previous preparation before the time at which action

is required.

In the present state of the world it appears not

improbable that situations will arise in which the use

of the weapon will be necessary; or at least the know-

ledge that the weapon is ready for use may have a

very salutary effect.

One of the most serious weaknesses of the League at

present is perhaps that so many people think that it is

founded more upon good intentions than upon a cool

1 The word "blockade'* is used throughout this paper, not in

the strict technical sense of the Declaration of Paris, but in

the popular sense in which it was current during the Great

War. ED.
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consideration of the stern realities of international

trouble. It is therefore desirable on general grounds

that, while the first meetings of the Council and of the

Assembly should give the world the positive hope of

removing misunderstandings and promoting interna-

tional co-operation, they should also show quite clearly

that the Members of the League as a whole are deter-

mined, if necessity arises, to enforce their will by
effective action on any particular country which, in

the circumstances contemplated by the Covenant,
defies the general verdict of the world. 1

THE PROVISIONS OF THE TREATY

The relevant article of the Treaty (XVI) runs as

follows :

"Should any Member of the League resort to

war in disregard of its Covenants under Articles

XII, XIII, or XV, it shall ipso facto be deemed to

have committed an act of war against all other

Members of the League, which hereby undertake

immediately to subject it to the severance of all

trade or financial relations . . . and the prevention
of all financial, commercial, or personal inter-

course between the nationals of the Covenant-

breaking State and the nationals of any other

State whether a Member of the League or not.

1 The wording here is perhaps open to misconstruction. The
sanctions of Article XVI are not applicable, as some American
critics have supposed, simply as a means ofimposing "the general
verdict ofthe world" (as represented by the League Council) upon
a recalcitrant State : they apply only against a State Member of

the League which *

'resort (s) to war" in violation of its own

treaty pledges. ED.
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"It shall be the duty of the Council in such

cases to recommend to the several Governments

concerned what effective military, naval, or air

forces the Members of the League shall severally

contribute to the armed forces to be used to pro-

tect the Covenants of the League.
"The Members of the League agree, further,

that they will mutually support one another in the

financial and economic measures which are taken

under this article, in order to minimize the loss

and inconvenience resulting from the above

measures,
33 ....

The following conclusions appear to emerge from

the above provisions :

(a) The Treaty does not definitely contemplate the

use of the economic weapon unless a Member of the

League should "resort to war in disregard of its cove-

nants" under certain specified articles. The case of a

country, for instance, in effective possession of territory

to which the League considers it not to be entitled or

in other ways defying the general verdict of the League
does not appear to be clearly contemplated. It is true

that such cases might finally, under the other pro-
visions of the Treaty, result in the recalcitrant State

resorting to war, but in such a case any prompt use or

threat of the economic weapon would scarcely appear
to be in accordance with the Treaty. Apparently, too,

the article does not contemplate the weapon being used

against a non-Member country which resorts to war, 1

1 The League's sanctions may be used against a non-Member
country in certain circumstances, but the article which pro-
vides for this is Articles XVII not Article XVI. -ED.
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though it may be used, where a Member resorts

to war, to prevent intercourse between that country
and a non-Member.

(b) The economic weapon is only to be used against
a country which has already been deemed to have

committed an act of war against all other Members of

the League and against which, therefore, the military
and naval forces, as well as the economic weapon, may
properly be used. The use of military and naval forces

on the one hand or the economic weapon on the other,

is therefore a matter of expediency and does not

represent any difference in the relations of the League
to the offending State.

(c) There is, however, one important difference

between the two forms of pressure. Where a Member of

the League resorts to war in disregard of specified

Covenants, all other Members of the League are by
the Covenant itself specifically obliged to apply the

economic weapon. They are not similarly obliged to

use their military or naval forces. In the latter case,

the article only provides that it shall be the duty of the

Council in such cases to recommend to the several

Governments concerned what effective military or

naval forces they shall severally contribute.

(d) The article clearly contemplates that so far as

possible the responsibility for enforcing economic

pressure shall be decentralized ;
i.e. a primary respon-

sibility rests upon each Government to take action so

far as its own nationals and own national machinery-

are concerned, arrangements being made by each of

them separately and not by a single international

authority.
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WHY ACTION IS REQUIRED BY THE CENTRAL AUTHORITY

OF THE LEAGUE

At the same time it appears to be clear that duties

must faE upon the central governing body of the

League and its permanent organization, if the weapon
is to be effectively and efficiently used, for the following

reasons :

(e) The article requires action to be taken to prevent
States which are not Members of the League (and on

whom, therefore, no responsibility rests under the

Treaty) from trading with the offending State. It

clearly requires co-operative action on the part of

the Members of the League to give effect to this

provision.

(f) The action of an individual national Govern-

ment would doubtless be in many respects assisted by
a knowledge of the action which other Governments

intended to take in execution of their duty under the

article. General uniformity in the legislative and
administrative provisions of the different States would
be of great assistance to each particular Government
in defending its action to its own national commercial

interests which are affected. The sense both of justice

and unity of effort would be increased and the general
blockade would be more efficient. To secure this end,

however, preliminary work of co-ordination is obvi-

ously required.

(g) In addition, some central action will doubtless

require to be taken in order to see that certain Members
of the League are really in a position to carry out their

duty effectively. Supposing, for instance, that a single

Balkan State was the offending party and that America,
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Great Britain, France, and other distant Powers effec-

tively prevented their nationals from trading with that

State. The first effect would be that trade would be

thrown into an adjacent Balkan State which might be

a loyal but not very competent Member of the League.
A through traffic might then still grow up in such a

way as to render the blockade ineffective, and at the

same time to give an indefensible trade advantage to a

particular country through the inefficiency of its

administration.

(K) Co-operative action is also required in order to

give effect to the provision that Members of the League
will "mutually support one another in the financial

and economic measures which are taken in order to

minimize the loss and inconvenience" resulting from

the blockade. The simplest method is normally the

purchase of surplus exports, and the net loss might
fall upon Members in the proportions in which they
contribute to the general expenses of the League.

The problem will often, however, prove very com-

plicated.

In considering the measures that will require to be

taken it is necessary to reckon with the possibility that

certain countries (in particular perhaps those con-

tiguous with or adjacent to the offending State) will

either not be Members of the League or, though

Members, will be under a very great temptation to

evade their Covenant duties or carry them out ineffi-

ciently, partly in consequence of their naturally closer

economic relations with the offending State and partly

because of the immediate danger of armed invasion

from that State.
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METHODS OF ECONOMIC PRESSURE

In these circumstances the experience of the late

war suggests that the following main classes of action

may have to be taken :

() The severance of financial relations. This
is^the

promptest and most effective immediate measure and

also the one which in proportion to its effects is likely

to cause least general economic loss. It is probably,

therefore, the one which will be used first. At the same

time it is one which eminently requires previous

preparation and agreement.

(j) Export and Import prohibition by each loyal

Member. This is the main economic weapon. It would

be applied by means of a licensing system enforced

through the national Customs Authorities. Its main

difficulty is in determining destination and the danger

that articles obtaining the licence for one destination

may really be intended for reshipment or re-railage to

the blockaded country, or at least that they might

have the effect of making it more possible for the

country of destination to export its own home produce

to the offending State.

(k) Special measures in relation to States contiguous

with and adjacent to the offending State. The main

action taken during the war was the enforcement of a

rationing system, i.e. limitation of imports into con-

tiguous countries on such a scale as to render it ex-

tremely difficult for such a country to supply the

enemy country. The position will, however, be dif-

ferent in cases of action by League Members; for

usually the adjacent country will either be a loyal

Member, in which case the enforcement of a rationing
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system would be an extremely Invidious step, or it will

be a disloyal Member, in which case the full blockade

will presumably be enforced against it. In the third

possible case of the adjacent country not being a

Member of the League, it will be more in the position
of a neutral in the late war, and perhaps the rationing

system will be justifiable, the system being applied

mainly under method
(j)

above and generally on the

grounds adopted during the war. 1

1 It should be noted, however, that the rationing system, equit-
able and efficient as it was, rested on slender legal foundations.

The relevance of statistical evidence as a reinforcement of specific

evidence of enemy destination was in effect accepted by the

British Court in the Kim Judgment, in September 1915: and in

the Baron Stjerriblad case in November 1916, the Prize Court,
and afterwards the Privy Council, held that, although specific

evidence ofenemy destination was lacking, yet statistical evidence

of excessive imports justified the Crown in detaining the goods

pending enquiry. Thus, the Crown did not have to pay damages
for detention, and the principle was established that in such cases

the burden of proof was shifted from the Crown to the consignee.
But the goods were not held liable to condemnation as prize solely
on the ground that the commodity in question had been imported
in abnormal quantity into the ostensible country of destination.

The Allied blockade measures were embarrassed by this absence

of a rule which would justify the Prize Court in accepting statis-

tical evidence as sufficient ground for seizure. But on the other

hand, an importer in, say, Sweden might be genuinely in need of

the goods he imported from overseas, even though his neighbours
had already imported far more than the average requirements of

the country, for re-export to Germany.
The Allies' difficulty was circumvented, partly by agreements

with organizations of importers in the neutral States, but chiefly

by the system of "Letters of Assurance," which were given in

respect of advance bookings of shipments. By this means, the

rationing principle could be applied without recourse to the

Prize Courts.

Thus the legal sanction for the rationing principle is far from
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The case that requires special consideration is that

of a Member of the League whose loyalty or the

efficiency of whose administration is subject to serious

strain through the closeness of its economic connec-

tions with the offending country, or still more through
the danger of invasion by that country. In order to

meet this situation it will probably be necessary for

the League to have officers of its own in each of the

adjacent countries who would be watching on behalf

ofthe League as a whole the way in which that country
carried out its engagements.
Where such a country is threatened with invasion,

the efficiency of any such measures must be dependent

upon the other measures taken by the Members of the

League to protect the loyal Member. In any case, the

administrative task of a loyal Member with a long

land frontier contiguous with that of the offending
State will be one of very great difficulty. With no

continuous military defence the extra inducements to

smuggling across the border are likely to prove too

much for the ordinary Customs arrangements. It would

appear, therefore, to be the duty of each State with

such frontiers to consider what special arrangements

they should make to strengthen the Customs examina-

tion service when the emergency arises.

being as complete as a blockading power might wish; but the

principle appears so much more equitable and efficient than its

alternative, viz. the old method of relying on specific evidence

of enemy destination for each shipment withheld that it seems

likely to commend itself again if ever the problem of restricting

shipments to countries adjacent to a Covenant-breaker should
arise. And then, if not before, the legal problem would have to be
considered. ED.



ECONOMIC WEAPONS OF THE LEAGUE 153

(/)
Search by Naval Forces. It is obviously desirable

on many grounds that the measures taken should

require the employment of this weapon as little as

possible. Generally, it will be used to supplement
deficiencies of the other measures taken and as a last

safeguard. The existence of sufficient naval forces will

doubtless be the fundamental condition of the effi-

ciency of the action taken as a whole, but the direct

employment of these forces will doubtless be limited as

much as possible.

(m) In addition, there are a number of supplemen-

tary, subsidiary, safeguards and precautions, the use of

which will necessarily vary considerably according to

the particular nature of the emergency, and the

situation, character, and power of the offending State.

Among these the most important is perhaps the cable

and mail censorship. With the whole world as a possible

supplying source it will perhaps always be difficult to

enforce an efficient blockade without the use of this

weapon, but it is clearly one which it is desirable to

avoid as far as possible.
1

In close connection with such action there are a

1 It would be a mistake to assume that the weapon of censorship
of cables and mails could again be used with anything like the

effectiveness with which Britain was able to use it in the last war.

It happened then that all Germany's ocean cable communica-
tions except two could be brought under British control : and of

those two one was cut and the other diverted. It is remotely im

probable that such a situation could be repeated unless by an
immense combination of States such as the League should afford.

But even the largest combination could hardly expect to repeat
what the Allies were able to do in that war in control of com-

munications : for the developments of wireless and of aviation

have radically altered the technical conditions. ED.
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number of supplementary measures, such as "black

listing
93 and the formation of "stop lists/' to which the

same general considerations may apply.

One general remark on these methods of action must

be made. The blockade preparations made by the

central authority of the League will necessarily be

known to all Members of the League. It is to be antici-

pated that the military authorities of the several

Governments will be careful to adjust their own

arrangements to these preparations. This will cer-

tainly render the imposition of an immediately effec-

tive blockade much more difficult, in case a Member
of the League does "resort to war."

ORGANIZATION REQUIRED

This, then, is the general nature of the problem

requiring consideration. In dealing with it it is neces-

sary to distinguish clearly between

(1) the measures required, and the machinery

through which they should be taken, during the period of

peace in which preparations have to be made for an

emergency not yet arisen, and

(2) the measures required, and the machinery

through which they should be taken, when the emergency

actually occurs.

A BLOCKADE INTELLIGENCE COMMITTEE

It is probable that, for the preparatory period, an

International Blockade Intelligence Committee is required.
This Committee would consist of officials connected

with the Blockade Administrations of the different

countries, and should, it is suggested, sit continuously
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or for a long period as soon as the League Organization
commences to work. Its duties would be to consider

what information must be available in order to enable

blockade measures to be effectively taken (and to be

effectively supervised centrally) when the emergency
arises ; what machinery is required to secure this ; and

to what extent existing information and arrangements
for securing information are defective. It should include

within its scope of enquiry the question of associating,

either in time of peace or immediately on the outbreak

of war, international League representatives with the

administration of the national Governments, or certain

of them. It would perhaps be well that the members of

this Committee should remain primarily officials of

their several Governments and should be paid as such,

but that they should meet at the Headquarters of the

League and, as a Committee doing League work,

should have any special allowances, including sub-

sistence, paid by the League. It would appear appro-

priate that, in order to link their work with the League
and to emphasize the international character of their

duties, the Committee should be presided over by an

international official.

It might perhaps be well to arrange that every

Member of the League should at once appoint one

official (with substitutes to take his place where neces-

sary) who would be available for work on this Com-

mittee, but that the Committee itself should imme-

diately consist first of the officials of the five countries

entitled to permanent membership of the Council of

the League, with the proviso that these five at their

first meeting should consider from what other countries
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(not being less than four in number) they should

Immediately invite officials to sit with them, the choice

of these countries being subject to the approval of the

Council of the League. It might be well, while pro-

viding that there should always be four such minor

countries represented, that these four might vary from

time to time. 1

AN EXECUTIVE BLOCKADE COMMITTEE

Immediately upon a decision to use the economic

weapon, it would be desirable that an Executive Blockade

Committee should be at once summoned. This Com-
mittee might be constituted on the same general lines

as the Blockade Intelligence Committee, except that

its members should be of higher authority and perhaps
consist ofpersons like the Blockade Ministers or Under-

secretaries of the several countries. For the efficiency

of the Blockade it would be desirable that the Com-
mittee should consist of persons who would normally
be able to speak finally for their Governments and
secure that agreed action were taken. It is desirable

that the several Governments should nominate their

representatives for this Committee in time of peace,
and keep their nominations continually up to date, so

that the Committee can be at once summoned without

any delay when the emergency arises. Such a Com-
mittee would doubtless work directly under the Council

of the League, which at such a time would probably
1 The Council of the League, as originally designed under
Article IV, paragraph i, of the Covenant, was to consist of

representatives of the five "principal Allied and Associated

Powers, together with representatives of four other Members of
the League." ED.
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be in continuous session. It would be a matter for

special consideration how far the assent of the several

Governments at such a time should be obtained by
direct communication between the members of the

Committee, or through the Members of the Council.

A BLOCKADE COMMISSION

The Council and the Assembly, instead of at once

authorizing the appointment of the Blockade Intel-

ligence Committee, and arranging for the appointment
of the Executive Blockade Committee when the emer-

gency arises, may prefer as a preliminary measure to

appoint at once a Blockade Commission (with member-

ship similar to that of the second) in order to consider

the general plan of the arrangements, including the

proposals made above.



POSTSCRIPT

THE proposal made at the end of the foregoing paper, for

the appointment of an International Blockade Commission
to study Article XVI, was afterwards adopted.
In August 1920 the League Council considered the

subjects dealt with in the paper, and decided to invite

the First Assembly to appoint an International Blockade
Commission. A Blockade Commission was accordingly

appointed by the First Assembly in 1920, and reported to

the Second Assembly in 1921.
But by 1921 the situation in regard to sanctions and

the whole principle of collective security had become very
different from what it was two years earlier when the

paper was written. For by this time the United States

Senate had rejected the Versailles Treaty and the Anglo-
American Treaty ofGuarantee to France (March 19, 1920) ;

and the effect of this had been to stimulate British anxiety
about sanctions and French anxiety about security. Great
Britain now saw a prospect of challenge from the United
States if naval force had to be contributed for the League's
service. France, deprived of her expected treaty of guar-
antee, and seeing the whole system of collective security

weakened, had made a military agreement with Belgium
and an alliance with Poland. Italy and the Powers of the

Little Entente had likewise made alliances: Europe was

reverting to the pre-war system ofexclusive alliances against

private enemies in place of the League's system of recipro-
cal guarantees against the common enemy, war.

Furthermore, the Scandinavian States had united in

demanding amendment of the Covenant so as to reduce
the danger to which they might be exposed, whether from
invasion or from severance of their chief trade connections,
if they had to join in applying sanctions. Switzerland, too,
had made anxious reserves about her neutrality.
And so, when the Second Assembly in 1921 formulated
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Its nineteen Resolutions about sanctions, its interpretations
were such as to weaken, instead of to strengthen., the pros-

pect of Article XVI being effectively applied. Faith in

the League's sanctions seemed to have reached "low-
water mark."
In 19225 however, some return to the principle of collec-

tive responsibility began to be traceable. The Third

Assembly passed "Resolution XIV," which declared that

security and disarmament are bound together.
In 1923 came the abortive Treaty of Mutual Assistance,

which again tied together disarmament and security, and

which, unlike the treaties of alliance against particular

States, was in principle directed against any potential

aggressor, whoever he might be.

1923 also saw an Assembly resolution, unanimously
accepted except by Persia, defining the interpretation of

Article X of the Covenant.

Lastly, in 1924 the date of the paper which follows

came the Geneva Protocol. The principle of "pooled

security" was now fully reaffirmed, and for a short time

support for the principle of sanctions seemed to have
reached "high-water mark." ED.



CHAPTER X

ECONOMIC SANCTIONS AND THE GENEVA
PROTOCOL

Editor's Foreword

THIS paper was written on September 30, 1924, just before

the Geneva Protocol was endorsed by the Fifth Assembly
(October 2, 1924).
The Protocol expressly called for study of the League's

economic and financial sanctions. Article XII said, "The
Council shall forthwith invite the economic and financial

organizations of the League of Nations to consider and

report as to the nature of the steps to be taken to give
effect to the financial and economic sanctions and measures
of co-operation contemplated in Article XVI of the Cove-
nant and in Article XI of this Protocol." So the author

(being Director of the Economic and Financial Section

of the Secretariat), wrote this paper as a first preparatory

step towards meeting this requirement.
The Protocol would have modified the position concern-

ing sanctions in important respects. In particular, by
completing the abolition of the right of war between its

signatories, it added to the kinds of war against which
sanctions would be applicable : though the purpose of the

agreement as a whole, with its provisions for comprehensive
pacific settlement and for disarmament, was of course to

reduce, not to increase, the danger that sanctions might
have to be used.

Articles X and XI of the Protocol got round some
serious difficulties which stand in the way of prompt and
effective application of the sanctions of the Covenant (vide

General Report on the Protocol, quoted page 52 League
volume A 14, 1927). Article XI gave an important inter-
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pretation of the obligations ofArticle XVI of the Covenant,
which was afterwards used in Annex F of the Locarno
Treaties: and Article XII provided for the working out

of the economic and financial sanctions. Article IV in-

cluded a surprising provision that, if a dispute between
two States has been referred to arbitration, and one of

them passively refuses to carry out the decision given,
then the other disputant may be authorized to go to war

(in some sense as an agent of the community) "to enforce

an arbitral or judicial decision given in its favour." 1

Lastly, in Article XIII, the Protocol referred to the

"contingent military, naval, and air sanctions provided
for by Article XVI of the Covenant and by Article XI
of the present Protocol" and authorized the Council to

receive undertakings from States determining in advance
the forces which they would be able to bring into action

immediately for the purpose of such sanctions. Any partial

military alliance between the signatories was to "remain

open to all States Members of the League which may
desire to accede thereto.

53

(This was intended to remove
the danger of the partial alliances which had been growing
up.) Thus, it was claimed that the Protocol would have
clarified the position as to sanctions, and facilitated their

effective application; and that whilst it extended their

scope in some respects, its total effect would be to reduce

the danger of their having to be used.

1 Cf. Article XIII, paragraph 4, of the Covenant, and Part 2 of

the French Disarmament Plan of November 1932 : vide also Baker,
The Geneva Protocol) p. 31.



ECONOMIC SANCTIONS AND THE GENEVA
PROTOCOL

SEPTEMBER 30, 1924

In attempting to forecast the outline of probable action

by League Members against an aggressor under the

Covenant and Protocol, it may perhaps be assumed

that the following considerations will be of importance.

(a] Action must be immediate, simultaneous, and im-

pressive in character. Obviously, the object is to make

the offending country yield as quickly as possible. One

of the most likely cases is that a country, while not

prepared to face the collective action of League

Members, doubts whether that action will in fact be

taken and "calls their bluff." In such cases, immediate

and simultaneous action may result in surrender,

quickly and before great loss or disturbance has been

caused.

(b] With the above consideration in mind, it will be

desirable that the first action, while being sufficient

to demonstrate determination, should be such as to

involve the minimum loss and the minimum of lasting

consequences; more expensive measures being taken

subsequently only if they prove necessary.

(c] It is desirable that this first action should be as

uniform as possible, particularly with a view to avoiding

complaints by some States that the action of others is

such as to be less effective and to involve less propor-

tionate sacrifice. This requirement can be met to some

extent by an agreement beforehand as to measures to
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be taken, and to some extent by consultation during
the progress of action.

(d) Careful consideration is, of course, required of

the legal effects, both national and international, of

action taken: in particular, the effect upon contracts

both as between Members taking part in the measures

and in relation to neutral States. The most important

questions of all, of course, arise in case of the necessity

of a naval blockade.

With these considerations in mind, it is possible

perhaps to conceive of action proceeding in the fol-

lowing three main stages :

FIRST STAGE: NO "STATE OF WAR"

The stage in which there is no state of war : financial

and economic relations are severed, but by purely
civilian and internal measures such as the blocking of

banking accounts and the prohibition of exports and

imports to or from the offending country.

On two hypotheses the first that all the countries,

except the offending one, were taking these measures,

and the second that all of these countries were suffi-

ciently strong and competent to enforce the measures

perfectly this action would, of course, suffice for a

complete blockade, and no naval measure would be

necessary. It is obvious, however, that neither of these

hypotheses is likely to be realized.

Nevertheless, it will probably be well to start with

measures of this kind only, and even among them to

distinguish two different classes of action, between

which some interval of time (though perhaps only a

short one) should be allowed for repentance. The
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first measures to impose should be those which can be

applied most quickly and which, if stopped, would

have caused least trouble and disturbance. The simplest

of these are mainly of a financial character, particu-

larly blocking of bank accounts, refusal of market

facilities to the offending country, the stoppage of

transactions in securities, etc, ... It might be well to

concentrate at first upon securing immediate, uniform,

and simultaneous action of this kind by all Members.

In the likely case of an offending country only attempt-

ing to "call the bluff" of League Members, this action

would suffice, and perhaps not even the economic

measures need be put into force. At a very short

interval, however, economic measures imposed by
civilian action should follow, if no surrender has taken

place.

For the measures, both financial and economic,

contemplated in this first stage, it is desirable that

there should be agreement beforehand as to the main

classes of action to be taken
;
and it would be desirable

that legislation, either at the time of the ratification of

the Disarmament plans or about the same time,
1

should give all Governments the power to put the

measures into force immediately, if and when the

Council should call upon Member States to apply
the sanctions in accordance with the Protocol.

The main subjects requiring consideration under

1 The Protocol was not to come into force until a certain number
of ratifications had been received and until a plan for reduction

of armaments had been adopted by a Disarmament Conference

(Articles XVII and XXI). If the Disarmament plans were not

carried out within a certain time, the Protocol was to become null

and void.
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this stage are blocking and control of enemy credits,

blocking of dealings in securities., stoppage of market

facilities of all kinds; possibly detention of enemy
property, or at least prohibition of sales or mortgages
or other such transactions; arrangements for custody
of dividends or other payments due; prohibition of

export, prohibition of import, and in general perhaps

prohibition of "trading with the enemy."
From the first moment, too, certain international

action and machinery will be required in order to

follow the course of the action, to co-ordinate it so far

as practicable and desirable, and to consider whether

and when the different States should be recommended
to pass from the financial measures to the economic

measures within this stage, and, more important, to

pass from Stage I to Stage II if that proves necessary.

With this purpose, probably
A Blockade Council of people of the authority of

Blockade Ministers should meet, directly the Council

calls for sanctions to be put into force, and should be

in practically permanent session until the action is

terminated.

This Blockade Council should either be assisted by
their own Blockade officials or perhaps by a Blockade

Committee of officials working under the collective

authority of the Blockade Council, as the Allied

Maritime Transport Executive did under the authority

of the Allied Maritime Transport Council during the

war.

It would be the duty of this Blockade Council to

arrange with and recommend to the different members

the assimilation and regular development of their
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measures, and to advise the Council to recommend to

Members the time at which it was desirable to pass to

Stage II.

At the same time> the Intelligence Department of

the League should be expanded; and the general

statistics and information which are collected during

peace to show the trade between all the countries

should be supplemented by special study as to the

imports and exports, particularly those of a vital

character, of the offending country.

SECOND STAGE: STATE OF WAR BUT WITHOUT ACTUAL

FIGHTING

If the above civilian measures are found to be

insufficient, having regard to the completeness of the

severance of intercourse with the offending country,

and also to the power and will of that country to

continue the struggle, the only recourse will be, in

many cases, to proceed to the use of measures of

external force, i.e. naval blockade. A vital considera-

tion in passing to this stage will be to secure such a

legal position that no neutral has any grievance in

international law against the stoppage of its ship.

This will probably mean declaration of a state of

war with the offending country on the part of at least

those countries whose ships ofwar are allocated to stop

forcibly the entry of merchant ships into the ports of

the offending nation. It may prove desirable that this

step should not
}
like the first one, be universal

;
that is

to say, it may be desirable that some countries should

be at war with the offending country while others

(while enforcing economic boycott) are not.
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THIRD STAGE: WAR IN THE FULL SENSE, INVOLVING

COMBATANT ACTION

This stage should clearly only be reached If it proves

unavoidable. One of the most likely occasions of this

necessity would be the invasion by the offending

country of a contiguous Member of the League which

had severed economic relations. In this connection^ it

will be necessary to consider whether any form of

exemption from the full normal obligations of eco-

nomic sanctions, for example, at the decision of the

Council, should be contemplated, as recommended by
the International Blockade Committee of 1921.

1

NOTE UPON CONTIGUOUS STATES

The danger of contiguous States, particularly if

small and weak, will be one of the main practical

problems in addition to the actual danger of attack by

the offending State. There is, of course, the consider-

i The International Blockade Committee in 1921 recommended

an amendment to Article XVI as follows : "The Council may,

however, at the request of a Member which can show that the

facilities demanded are essential for its economic or political

security, grant such exemptions as in its opinion will not conflict

with the aims of Article XVI." After further discussion, the

Second Assembly included this principle in its nineteen "Resolu-

tions Concerning the Economic Weapon" (October 4, 1921) in

the following altered terms : If it is thought desirable to postpone,

wholly or partially, in the case of certain States, the effective

application of the Economic Sanctions laid down in Article XVI,

such postponement shall not be permitted except in so far as it is

desirable for the success of the common plan of action or reduces

to a minimum the losses and embarrassments which may be

entailed in the case of certain members of the League by the

application of the Sanctions." This was designed to meet the

difficulties raised by the Scandinavian States. Ed.
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able administrative difficulty of preventing all trading
when the financial inducements to the individual are

so great as those created by increased war prices. It

might be worth while to consider whether any infor-

mation system can be contemplated to assist in dealing
with this problem. Statistical information such as was
the basis of rationing of neutrals during the war will

doubtless be available in the Intelligence Department
of the League, but this information will become incom-

plete unless it is supplemented by accurate and im-

partial information obtained during the progress of the

action. The difficulties of arranging to appoint inter-

national consuls in such countries are obvious. It is

possible, however, that the same system of information

would serve to show whether exports were going from
a contiguous State to the offending country and
whether the first country was suffering through the

absence of imports from the offending country in such

a way as to make it desirable for other States to send

in supplies of particular commodities.



POSTSCRIPT

DURING the autumn of 1924 the author continued his study
of the steps to be taken to give effect to the financial and
economic sanctions and co-operation contemplated in the
Protocol and Covenant; but in November 1924 the British

Labour Government fell, and in March 1925 the Protocol
was rejected by the British Conservative Government,
largely on account of its provisions about sanctions. That
Government was averse from what it regarded as definite

obligations for an indefinite contingency: instead of

strengthening or clarifying general guarantees against
breach of "the peace of nations," it preferred to restrict

itself to "special arrangements to meet special needs."

There followed the Locarno Agreement of October-
December 1925, which was such a "special arrangement
to meet special needs," but which embodied some of the

principles of the Protocol. Annex F of the Locarno Agree-
ment contained, in a collective note to Germany, an

interpretation, by the Powers concerned at Locarno, of
the obligations of League Members under Article XVI
of the Covenant : "The obligations resulting from the said

article on Members of the League must be understood to

mean that each State Member of the League is bound to

co-operate loyally and effectively in support ofthe Covenant
and in resistance to any act of aggression to an extent

which is compatible with its military situation and takes

its geographical position into account." This formula was
derived from Article XI of the Protocol.

Almost simultaneously with the conclusion ofthe Locarno

negotiations came a significant test of the League's peace-

keeping powers the Greco-Bulgarian incident which
occasioned the next paper. ED.



CHAPTER XI

THE GRECO-BULGAR INCIDENT, 1925

Editor's Foreword

THE "Greco-Bulgar incident" of October 1925, when the

League stopped an incipient war between Greece and

Bulgaria, was not only an illustration of the value of the

League's powers and organization for the prevention and

stopping of war : it occasioned important innovations in

the League's technique of peace-keeping and had con-

siderable effect upon the League's subsequent development.

Fighting began on the wild and inaccessible Greco-

Bulgar frontier: and on October 21, 1925, the Greek Gov-

ernment, at that time under the control of the military

adventurer, General Pangalos, sent what amounted to an
ultimatum to Bulgaria and began to invade the country.
In days before the League existed Bulgaria would un-

doubtedly have gone to war : but now, drastically disarmed

as she was, she had the League to appeal to. She ordered

her frontier posts not to resist the Greek invasion by force,

and early on October 23rd the Secretary-General of the

League received the Bulgarian request, made under
Articles X and XI of the Covenant, that the Council

should be convened at once. That same morning, thanks

to the existence of the League, an urgent summons to the

Council was sent out and both disputants were reminded
of their obligation not to resort to war till pacific procedure
had been tried, and were urged to stay their hand pending
the Council's meeting. This appeal reached them just

only just in time to secure the calling-off of the Greek

army's orders to attack and bombard a Bulgarian town.
Three days later the Council met. One part of its task

decision as to the merits of the case could be deferred

for the moment. The other part stoppage of hostilities
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and withdrawal of troops was of the utmost urgency.
The Council called on Greece and Bulgaria to inform it

within 24 hours that they had given unconditional orders

for withdrawal behind the frontiers; within 60 hours
evacuation was to be completed.

Bulgaria agreed. Greece, whose troops had by this time
advanced a considerable distance into Bulgaria, hesitated

for a critical day. Plans for constraint of a Covenant-
breaker were there in a despatch-box. And then, realising
no doubt that the League could and almost certainly
would exercise compelling pressure against a peace-breaker,
the Greek Government of General Pangalos also complied.

By two o'clock on the s8th, officers representing the League
were on the scene of the fighting, and by midnight of that

day the last troops had been withdrawn.

Then, and only then, when the immediate danger had
been averted, the Council turned to the other part of its

task to deal with the merits of the dispute. It sent another

Commission to enquire and report : and within two months
the net damages had been assessed, and had been paid

by Greece, and the dispute was peacefully settled. More-

over, to prevent further troubles of the kind, the League
appointed two officers of Swedish nationality, one for the

Greek side and one for the Bulgarian.
1 Thus Greece and

Bulgaria were restrained from doing each other grave and
futile injury, without any party feeling aggrieved: a war

very likely involving other Powers was averted : and, whilst

it must be recognised that in this case the disputants were

1 A year later Sir Arthur Salter was in Bulgaria and went down
to the Greek frontier. "On arriving there I rather surprised the

Bulgarian officers who accompanied me by saying that I pro-

posed to walk over and invite the officer in command of the

adjacent Greek frontier station to join us in our picnic lunch.

The invitation was accepted after agitated telephoning to a

higher Command, and I was able afterwards to take a photo-

graph showing the League's Swedish officer, with a flag repre-

senting international authority, and the Bulgarian and Greek

officers on either side of him." ED,
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both relatively weak States and the Great Powers relatively

disinterested, yet it is fair to say that confidence in the

League's collective system for the respect and preservation
of "the peace of nations" was notably increased.

But this enhancement of prestige was not all that the

League gained. Hardly less important was the fresh light
thrown upon the League's problem and the fresh stimulus

given to study of the League's powers for preventing
breaches of the peace.
One of the chief consequences was an increase of faith

in the imposed armistice and neutral zone as an instrument

in the League's hands, both as a means of preventing the

aggravation of situations dangerous to peace, and in the

last resort as a help towards determining which of two

disputants in such a case should be accounted a wilful

aggressor. This lesson afterwards bore fruit in the League's
Convention for Improving Means of Preventing War.
A further consequence was to stimulate consideration

of the question what authority can the League reasonably
derive from its Covenant, both for the application of

"conservatory" measures to prevent aggravation of critical

situations and for the exercise of pressure to prevent war?
For instance, if it were found desirable, in such a case

as the Greco-Bulgarian one, to employ preventive measures

such as a naval demonstration, before war had actually
been resorted to, on what articles of the Covenant could

such action be most soundly based? Could the League's
action be based on Article XVI of the Covenant, although
that article presupposes a "resort to war"? Or could it

be taken under Articles X or XI? This is the problem
examined in the following paper.
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OCTOBER 1925

THE LEGAL AUTHORITY FOR PREVENTIVE MEASURES

At one stage of the Greco-Bulgar incident, it looked

as if some means of pressure might have to be found

by the Council.

It seems likely that (had the pressure required been

against Greece) the Council would have wished to

invite the Governments of Great Britain, France, and

Italy to send ships off Athens, this naval demonstra-

tion being accompanied or followed by the withdrawal

of Ministers by both these and other Member States.

This possibility led to unofficial discussions as to

the form, and legal authority, under which, if the need

arose, such action should be taken.

As the type of case illustrated in this incident may
well occur, I think it worth while to put on record

the views recorded with some comments.

ACTION UNDER ARTICLE XVI

It was urged on -the one hand that any measures

involving real pressure, and in particular such a

measure as the arrangement of a naval demonstration,

should only be taken under Article XVI, the only
article authorizing sanctions; and that therefore the

proposed action should be specifically based on this

article.

It was argued in support of this that the right of
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the Council,, under Article X, to "advise upon the

means by which this obligation (that of respecting

and preserving territorial integrity and political inde-

pendence) shall be fulfilled/
5 was only meant to cover

measures short of sanctions, such as consultation be-

tween Governments and the exercise of diplomatic

pressure. The same argument was applied to Article XI

which, in case of war or threats of war prescribes that

the League shall "take any action that may be deemed

wise and effectual to safeguard the peace of nations."

The objections to this view seemed to be the fol-

lowing :

(a) At the stage at which pressure might have been

required, the Council might have found it diffi-

cult, and considered it impolitic, to declare that

there had been "resort to war.
35

Doubtless, Greece

would have committed acts which Bulgaria

might, on the ordinary principles of international

law, have considered acts of hostility justifying

resistance, which would have entailed war. But

in the absence of such resistance it would have

involved an important decision of principle to

state that there had been "resort to war55

(c Corfu case). Such a decision might in certain

circumstances be necessary, but the Council

would probably hesitate to take it, in the first

instance, at a stage at which it desired to take

no measures more drastic than the arrangement
of a naval demonstration.

(b) In my view an even more serious objection is

to be found in the fact that a declaration that
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there had been "resort to war/' and that, there-

fore^ Article XVI was in force, accompanied

only by a naval demonstration, or by a demon-
stration plus the withdrawal of Ministers, would
have amounted to an implied abrogation of the

specific and unconditional obligation falling

directly upon all members under Article XVI
to sever, in such a case, "all trade and financial

relations," etc.

Now it may well be that, in applying Article XVI
when the time arrives, the Council may have to

modify, retard, and adjust the application of the

sanctions in accordance with the indications of the

1921 Assembly Resolution or otherwise.

But to take a decision at once implying the abroga-
tion of the direct obligation, as an incident to the appli-

cation of so simple a measure as a naval demonstration,

and without prolonged and careful consideration ofthe

consequences on the vital Article XVI, would surely

have been open to the gravest objection.
1

The gravity of this objection is illustrated by a sug-

gestion made by one member of the Council that

1 This point was also made in the de Brouckere Report on

Sanctions (League papers Ai^ 1927, p. 70). "To say that am-
bassadors only will be recalled under an article" (XVI) "which

definitely requires the breaking off of all personal relations ;
to

say that certain commercial relations will be gradually severed

when the text demands that they should all be broken offforth-

with, is to make an almost ridiculous use of a clause in which the

peoples most exposed to aggression see their supreme safeguard.

It means weakening it dangerously, and at the same time weaken-

ing the whole League." ED.
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economic sanctions were extremely expensive and

onerous, and that, if sanctions were required, military

and naval action would be preferable.

If by this was meant only a naval demonstration,

the suggestion is sufficiently dealt with in the rest of

this note. But if what he had in mind was more than

this, i.e. that, if the demonstration were insufficient,

the subsequent action should be, e.g. bombardment,
without the general severance of economic relations,

the following comments must be made.

(a) It seems contrary to the whole spirit of the

Covenant, and especially Article XVI, that

military action in this sense should precede,

and be unaccompanied by, general economic

sanctions.

The whole suggestion of the Covenant is "do

what you can by economic pressure ; supplement
if necessary by military action."

(b) Apart from the intentions of the Covenant, the

political importance of giving priority to eco-

nomic pressure can hardly be overestimated:

particularly as regards the United States of

America and Great Britain.

(c) Apart from the general political advantage of

economic pressure, there is this special con-

sideration. Military or naval action means usually
the action of one or two Powers. The objection
to "giving the British Navy to the League/' etc.,

would be immensely strengthened if the Navy
were asked to take such drastic action as bom-

bardment, while other Member States were not
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asked to suffer the economic loss involved in the

stoppage of trade. Moreover, the moral autho-

rity behind such action would be much less.

Action would be much more "Great Power

action" ; it would weaken the character of the

League itself as an organ of collective, and as

far as possible, equal world authority.

ACTION UNDER ARTICLE X

Again, it was suggested that the naval demonstration

might be made under the powers of Article X. "The
Council shall advise upon the means by which this

obligation" (to respect and preserve against external

aggression territorial integrity and political indepen-

dence) "shall be fulfilled."

Greek troops were at the time undeniably in Bul-

garian territory, and the immediate object of the

pressure would have been to secure their withdrawal.

The action would therefore appear to be specially

relevant to the duty of preserving against external

aggression. At the same time there were, in my view,

the following objections to this course :

(a) Article X is the most ambiguous, the most con-

tested, and has been the most politically impor-
tant of all articles in the Covenant. 1 It is specially

important not to give it more than its uncon-

tested meaning as an incident to action that

could be properly based on other articles. I

refer especially to the following ambiguities.

(b) Is it clear that "political integrity" is exactly

* See Postscript. ED.

M
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the same as "political inviolability
33
? Does it

necessarily mean more than that Member States

undertake that annexation shall not be secured

by aggression? i.e. that they will see that the

terms of peace involve restoration of territory.

Now there was no suggestion in this case that

annexation was intended.

(c] Is it not at least a tenable view that, the principle

of preserving political territory having been

posed in Article X, we must look to the sub-

sequent articles to define the application of this

principle? Can we not conceive a case, for

example, in which, a dispute having taken place,

the procedure of Article XV having been fol-

lowed, the Council having been not unanimous,
it would remain open to a Member without

breach of the Covenant to take military action

which would ultimately result in interfering with

political integrity? Does Article X necessarily

override the provisions as to the gap for freedom

of action? 1

I am not arguing as to which view is right. But

is there not room for difference of opinion?

(d) There remain the arguments stated above as to

the limited character of the "means" contem-

plated in Article X. I do not myself follow this

argument so far as to think they would (if there

were no other difficulties) exclude such action

as a naval demonstration (see note as to

Article XI under IV below), but they are

worth bearing in mind. 2

* I.e. Article XV, paragraph 7, ED. * See Postscript. ED.
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ACTION UNDER ARTICLE XI

Another suggestion, for which in my view the case

is much stronger, was that the proposed action should

be taken under Article XI. "Any war or threat of

war ... is hereby declared a matter of concern to

the whole League, and the League shall take any
action that may be deemed wise and effectual to

safeguard the peace of nations. In case any such

emergency should arise, the Secretary-General shall,

on the request of any member of the League, forth-

with summon a meeting of the Council."

It was under this article that the Council was

summoned. Indubitably a threat of war existed. The

phrase "any action, etc.," is wide. As to the arguments

given above, it is difficult to say that so wide a

phrase would not justify so restricted a measure as a

naval demonstration.

At the same time, a naval demonstration in its

essence is a threat of the possibility of something more.

What is the "something more"? I think, indubitably,

in view of the considerations set forth above, it should

in the first instance have been economic pressure, not

bombardment. I thought it would be well to suggest

this in the original formula (see below).

But would even economic pressure be justified under

Article XI alone? Personally, I am inclined to think

at any rate the most drastic economic pressure would

not. I believe there is some validity in the arguments
above. I believe the natural and reasonable interpre-

tation of "any action" under Article XI, in the con-

text of the rest of the Covenant, is "any action short

of such action as, in the case of an individual member
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of the League, would constitute an act of war or a

resort to war." I think that, if the Council desires

action of this kind to be taken, it should take it under

Article XVI, and would only be justified in taking

it if it felt able to say that the condition on which

Article XVI comes into force that there had been

resort to war was fulfilled.

In other words, I think a naval demonstration (which

in itself is not equivalent to a resort to war, and is,

indeed, not an act of war) would be justified under

Article XI, and is best taken under that article;
1 but

that, inasmuch as it is a menace of something more

and that "something more" could only be taken under

Article XVI, the original formula should contain a

reference to Article XVI.

"GENERAL POWERS" OF THE COVENANT

Yet another suggestion was made : that the Council

should act under the "general powers entrusted to it

in the Covenant" without specifying any particular

article or articles. The idea behind this proposal is

that the Council should build up its powers by pre-

cedent and case law, which would be recognized as

such by the Court of Justice, thus securing greater

elasticity than is given by the written law of the

Covenant.

I think this is a dangerous and very objectionable

proposal, for the following reasons :

(a) I think it is scarcely credible that it would be

proposed if the aggressor were a Great Power.

* See Postscript. ED.
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The Council would In such a case certainly feel

bound to base its action on a specific right

contained in a definite text.

(&) The conception is very distinctly British and

non-continental.

(c) It reflects, and would tend to develop, the con-

ception of the League as a "European Concert/
5

the Great Powers dominating the others and

developing their own policy and rights. The

rights of the small Powers depend on the sanctity

of the written text.

A SUGGESTED FORMULA

The suggestion which I think the best results almost

automatically from the above arguments. It is as

follows :

In virtue of the provisions of the Covenant, in

particular those of Article[s X and] XI, and

in view of the possibility of action under

Article XVI being necessary at an early date,

the Council invites the Governments of Great

Britain, France, and Italy to send ships of war

to the proximity of the ports of Piraeus and

Phalerum (but, pending further instructions,

with due respect for territorial waters), in order

that they may be in a position, if the necessity

arises, to assist in the application of the economic

sanctions which the Council may recommend
in accordance with Article XVI.

On the whole I would prefer (for the reasons given

under the heading "Action under Article X") to omit
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the words in square brackets, though I am a little

uncertain on this. And on the whole I would prefer to

retain the words in round brackets, though here again
with some hesitation. The operation might be tech-

nically difficult there might be difficulties of anchor-

age, for example. But until the Council is prepared
to say that Article XVI is applicable, there is some

advantage in its advising only such action as a country

could take in accordance with the recognized principles

of international law, without committing a hostile or

questionable act.

SUGGESTED AtlTION

Turning now from the formula to policy. I think

the best further action for the Council to have taken,

in addition to the above decision, would have been :

(a) Simultaneously with the decision, to send the

decision to all Member States, warning them
of the possibility that they may soon be called

upon to co-operate in the application of the

provisions of Article XVI if the need should

arise, and indicating that the Council would
in that case continue its deliberations and com-
municate with them again.

It might have been well at the same time to

communicate the decision formally to non-

Member States (see below).

(V} If the demonstration were not immediately

effective, to withdraw simultaneously all Minis-

ters of all Council States, and so far as possible
all other Member States (the Legation staffs,
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however, remaining). Neutral States, particularly

United States of America, might have been

invited to associate themselves in this action.

(c) For the Council to make definite blockade plans,

inviting adjacent countries to co-operate; to

appoint a Blockade Advisory Council; but, as

to immediate practical action, to concentrate

especially on close sea blockade of Athens and its

ports, Phalerum and Piraeus., the remaining meas-

ures ofeconomic pressure being applied gradually
and with increasing stringency.

ADVANTAGES OF THIS POLICY

The advantages of the above procedure are :

(a) It would avoid any action legally disputable.

(b) Measures involving serious loss would only be

taken if absolutely necessary.

(c) It would secure the maximum of collective moral

authority.

(d) The pressure on Athens, whose population would

first see the combined fleet, and then, if necessary,

directly suffer the loss of imports, would be rapid and

overwhelming.

(e) There is one more advantage of the greatest

importance. The great difficulty of effective blockade

is the uncertainty as to America's action. It is difficult

for a country like Great Britain to take at once definite

action, such as the institution of a naval blockade,

without knowing whether she will soon be faced with

the dilemma of either stopping American ships^under
serious protest or going back on her decision. An
answer from America on a purely hypothetical case
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could probably not be obtained. But if ships were

sent, with a clear indication in the decision that, if

necessary, the first action would be to institute a close

blockade of a defined area, we should know the

American attitude before taking the decisive step.

And, what is equally important, we should have

established conditions which would make it practi-

cally certain that this attitude would be favourable.

The close blockade offers the least of difficulties from

the point of view of international law and the Ameri-

can view of it. The nature of the dispute, the moral

authority of the collective League decision, the charac-

ter of the action immediately prepared, would make
it certain that, at the worst, the American attitude

would be "we are a neutral; as a neutral we recog-
nize the validity of blockade so established." Indeed,
the American attitude would be likely to be more

favourable, and to include a definite expression of

good will if not actual co-operation, e.g. the passage
of an "Act of Non-Intercourse.'

5 But even the adoption
of the first of these positions by the United States

would be an immense reinforcement and a source

of additional strength for the future.
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THE emphasis laid in this paper upon action to prevent
war rather than upon action to stop war after it has begun
was fully endorsed in the course of the League's later

development.
1 It may be questioned whether some of the

conclusions reached in the paper as to the legal authority
for preventive action may not require some modification
in the light of subsequent events.

ArticleX The author held that Article X is ambiguous :

and he expressed some doubt as to whether such action as
a naval demonstration could be taken under this article.

Subsequent events have afforded support for this view.

Certainly the article has proved "ambiguous/' though the

difficulty which (rightly or wrongly) prevented its effective

use during the autumn of 1931 in the Sino-Japanese con-
flict did not happen to be one of those which the author
foresaw in this paper. The Council appears to have assumed
that it could do nothing under Article X except on the
basis of an unanimous vote including the votes of the

disputants: it could not advise about the means of pre-
venting an aggression unless the State which might have
been regarded as the aggressor would join in the vote.
If this reading of the Covenant was sound, then, so far

as action is concerned, "Article X makes the defendant
a member of the jury" and "its provisions in fact seem to

have only a moral value" (Morley, The Society of Nations,

p. 89). It may be doubted whether the authors of the

Covenant, especially President Wilson, meant the article

to be thus stultified by the unanimity rule. Certainly, the

author, writing in 1925, had not at that time had any
reason to expect that the Council would find itself thus
debarred from exercising under Article X that quasi-
judicial function which the article appears to contemplate.
1
E.g. the de Brouckere Report, League volume Ai4, 1927; and

in the Rutgers Memorandum, February 1928. ED.
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Article XL There is also a difficulty about Article XI.

The author held that a naval demonstration "would be

justified under Article XI" : but he did not deal with

the question whether, on a legalistic reading of the Cove-

nant, the unanimity rule would not prevent action of this

coercive character from being taken under this article.

It may be disputable whether the unanimity rule should

be applied to Article X : but it can hardly be questioned
that the rule, if legalistically construed, does apply to

Article XI. When the Council is acting under Article

XI, as it was in the Greco-Bulgarian case and in the

early stages of the Sino-Japanese case, it acts, not in a

quasi-judicial capacity, but as an impartial conciliator;

and except in matters of procedure, its decisions as a

Council acting in the League's name require, it seems, a

unanimous vote, including the votes of the disputants (Article

V, paragraph 2), unless the disputants have agreed in

advance to waive their right of veto under this article.

If the Council wanted to take such preventive measures

as the sending of a fact-finding or peace-keeping Commis-
sion to a troubled area, it might hope to do so in many
cases under Article XI with unquestionable legality.

In many cases, the disputants could be induced to agree
to this course, as Japan ultimately did in 1931 in regard
to the sending of the Lytton Commission: so that a

unanimous vote would be secured.

In other cases, the Council might by allowing itself

some latitude in interpretation treat (or threaten to

treat) the sending of a Commission as a "matter of pro-

cedure," for which unanimity is not required. This was
the line taken in the Greco-Bulgar dispute in 1925. The
de Brouckere Report (Ai4, 1927) considered that "where
there is no threat of war or it is not acute,

35 a dis-

putant might refuse consent to the Commission's visit, and
that would sufEce to block the Council's action under
Article XI ; but that where there is "an imminent threat

of war,
5 '

the Council may think it desirable "to send repre-
sentatives to the locality of the dispute." In other words,
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in such a dangerous case, the sending of a Commission

might be treated as a matter of procedure, and the

unanimity rule thus circumvented.

A third way of ensuring that the unanimity rule shall

not paralyse action under Article XI has been adopted
in various treaties. In the Franco-German Arbitration

Treaty of Locarno (1925) the parties undertook in advance
to waive their right of veto under Article XI, and to accept

peace-keeping measures recommended by the Council.

The same provision was made in the General Act in 1928;
and this was one purpose of the General Convention for

Improving Means of Preventing War (1931) which origi-
nated from a German proposal in December 1927.

Fourthly, a majority of the Council's members might
decide amongst themselves that peace-keeping action of a

practicable kind ought to be taken by them in the public
interest irrespective of the disputants' votes: they would
be within their rights in doing so, even though their action

were not based on any legally valid decision by the Council

as a whole. This was done, for instance, by the "Twelve
members of the Council" in the warning appeal addressed

to Japan on February 10, 1932.

Lastly, the Council, after Article XI had been invoked,

might declare itself competent to act under another article,

e.g. Article XV. This was done in the Aaland Islands

dispute in 1921 : it was approved in principle by the Com-
mittees of the Council on March 15, 1927, and endorsep

by the Eighth Assembly, September 26, 1927: and iu

March 1932, after China had invoked Article XV, it had
to be done despite the protest ofJapan.

If, however, the Council, excluding the disputants, de-

sires action of so coercive a character as a naval demon-

stration, it seems that it could not rely for the legal basis of

its action upon a "Council recommendation" under Article

XL Its members, excluding the disputants, might act

themselves, and might recommend action by others. Or

alternatively, another article of the Covenant might be

invoked. But there appears to be strong ground for the
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view that a step towards forcible constraint, such as a naval

demonstration would be, could not be based on Article XI
alone.*

But even if this be sound, it is but a slight and legalistic

qualification of the author's main point, viz. that the

League can and should undertake preliminary measures

for the prevention of war before resort to war has taken

place. The League's competence under the wide terms of

Article XI is very extensive ; and if the Council's members
have the political will to act under this political article,

a wide range of preventive action is undoubtedly open to

them. That has been emphasized again and again in the

League's statements and studies of the subject since the

paper was written. ED.

1 For the distinction between preparing "conciliatory and

pacifying" action under Article XI, and preparing coercive

measures under Article XVI, see Rutgers Memorandum,
February 1928 (C. A. S. 10, p. 33). ED.



CHAPTER XII

IF THE UNITED STATES JOINED THE
LEAGUE

Editor's Foreword

THE following letter was written to an American friend,

who in November 1926 asked Sir Arthur Salter this

question :

"If the United States were a member of the League
with a seat on the Council, what real danger would
it run of being entangled in European political affairs

against its will? As perhaps you know, the chief objec-
tion the average American has to the League of

Nations is that he is afraid that, if the United States

joins it, his country will be called upon to guarantee

European settlements and become a party to European

political intrigues. It may have to raise armies to send

abroad to fight in quarrels which it considers none of

its own and may run some danger of interference by
the League in what this country considers its purely
domestic affairs. I have been telling people that in

my opinion these dangers were largely imaginary and

that if the United States had a seat on the Council

of the League no effective action could be taken

without its consent. . . ."



IF THE UNITED STATES JOINED
THE LEAGUE

LETTER TO AN AMERICAN FRIEND, DECEMBER 1926

MY DEAR X. ...

Now for the answers to your questions. The

following is, I think, a fair and exact statement. It

is certainly not affected by any conscious "propa-

gandist bias."

LEGAL PRINCIPLES

(a) Sovereignty. The fundamental principle on which

the whole League is based is of course that it is an

association between nations who retain their indepen-

dent sovereignty and act by agreement only, and not

an authority whose decisions the signatories have

bound themselves beforehand to accept.

The exceptions are few, definite, and limited to :

(i) The abandonment of the right to make war

either without a process of prior enquiry, or in enforce-

ment of a claim which has been adversely reported

upon

either (a) by all the members of the Council except
the parties to the dispute (or all those

members plus a majority of the Assembly
ifthe case has been referred by the Council

to the Assembly),

or (b) if, by an arbitration or judicial authority,

and if the parties to the dispute have
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agreed that the case is suitable for deci-

sion by such authority.
1

(2) An undertaking by each signatory State to

co-operate in an economic and financial blockade

against any State (whether a Member of the

League or in certain cases a non-Member), which

in the judgment of that signatory State has resorted to

war under conditions under which, as described in

(i), signatories have undertaken not to resort to

war.

This is, I think, an exact and comprehensive state-

ment. But it is complicated and obviously needs further

explanation. Let me approach the question from

another angle.

(V) Unanimity. Article V provides that
*

'except
where otherwise expressly provided in this Covenant

or by the terms of the present Treaty, decisions at any

meeting of the Assembly or of the Council shall require

the agreement of all Members of the League repre-

sented at the meeting."
2-

Apart from such exceptions, therefore, America

would obviously not be legally bound either to take

part in an interference with other countries or accept

any interference herself without her specific consent in

the particular case.

What then are these exceptions to the unanimity
rule? They are :

1 For the moral obligation to recognize certain classes of cases

as suitable for decision by arbitration or judicial authority, see

below. A. S.

a This is of course precisely what makes the League an interstate,

not a superstate, organization. A. Sk
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(1) "All matters ofprocedure . . . including the appoint-

ment of Committees . . ."

As all this is merely a matter of preparing the

material on which decisions will be later taken

in accordance with the unanimity rule, it does

not affect the main question.

(2) Certain definite administrative tasks of the League,

e.g. decisions as to the execution of the Saar

provisions; so too, by subsequent provision,

execution of provisions of such Protocols as the

Austrian, Hungarian, or Bulgarian.

These again obviously do not affect the main

question.

(3) Certain provisions in Articles X, XII, XIII, XV
r

,
and

XVL I will deal later with Article X. The net

effect of the other articles is, I think, correctly

summarized in the earlier part of this letter. It

will, however, be well to deal with these pro-
visions in somewhat greater detail.

These are the only cases in which a State by signing
the Covenant undertakes to take action or refrain from

action.

Articles XII, XIII, XV, and XVL Under Article XII

signatories undertake in no case to resort to war until

three months after an award by arbitration or judicial

decision.

This is not therefore an abandonment of the right
to make war, but only of the right to make war with-

out prior investigation.

Under Article XIII signatories undertake to submit

disputes "which they recognize as suitable for sub-



IF THE UNITED STATES JOINED THE LEAGUE 193

mission
5 '

to arbitration or judicial settlement, and in

that case they agree to carry out in full good faith any
award or decision that may be rendered, and that they
will not resort to war against a Member of the League
which complies therewith. This obligation is depen-
dent upon the agreement of the parties themselves that

the case is suitable for decision by arbitration or

judicial settlement. But, while remaining itself the

judge on this point, each signatory State has committed

itself to the declaration of general principle that

"Disputes as to the interpretation of a treaty,

as to any question of international law, as to

the existence of any fact which if established,

would constitute a breach of any international

obligation, or as to the extent and nature of the

reparation to be made for any such breach, are

declared to be among those which are generally

suitable for submission to arbitration or judicial

settlement."

Signature therefore implies no absolute legal aban-

donment of the future right of decision, but that

future right is affected by the moral obligation of the

observance of the principle.

Under Article XV, signatories undertake to submit

disputes which the parties do not agree to have settled

under Article XIII for discussion by the Council. If

the Council is unanimous except for the parties in

dispute, the signatories agree that they will not go to

war with any party to the dispute which complies with

the recommendations of the report.

This is therefore a further restriction on the right
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to make war, additional to the restriction of the right

to fight without delay which is abandoned under

Article XII. But it is obvious that, with a Council

already of fourteen members, this provision could only

apply against a country whose claim was incontest-

ably ill-founded. If there was a division of opinion in

the Council, signatories retain their freedom of action

and every party in dispute is at liberty to resort to

war, after waiting three months after the Council's

report in accordance with Article XII. The same

Article XV includes the important provision that "if

the dispute between the parties is claimed by one of

them, and is found by the Council, to arise out of a

matter which by international law is solely within

the jurisdiction of that party, the Council shall so

report, and shall make no recommendation as to its

settlement."

The above articles are those which affect the rights

of a signatory to act in furtherance of its own rights.

We now come to the articles (XVI and X) relevant

to interference in other countries' quarrels.

Under Article XVI signatories undertake to subject

a Member which has resorted to war in disregard of

the above undertakings to a financial and economic

blockade, and Article XVII extends the effect of this

Article to cover a resort to war under similar conditions

by non-Members.

This obligation falls direct on each signatory, which
is itself judge of whether the casus foederis has arisen.

No signatory undertakes to accept the judgment on
this point of other States, or the Council.

Article XVI further provides that in such a case it
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shall be the duty of the Council to "recommend" what

effective military, naval, or air force the Members ofthe

League shall provide. Each Government decides itself

whether it will comply with such a recommendation;
and as the Council, in making the recommendation,
acts unanimously, it is obvious that it would only
recommend such a contribution from a member of

the Council as was acceptable to that member. The

only importance of this provision, therefore, for the

question we are now discussing, is that it may be taken

to imply a moral obligation to supply some military,

naval, or air contribution, the contributor remaining

entirely free as to the character or amount.

Lastly, we come to Article X.

"The Members of the League undertake to

respect and preserve as against external aggres-

sion the territorial integrity and existing political

independence of all Members of the League.
In case of any such aggression, or in case of any
threat or danger of such aggression, the Council

shall advise upon the means by which this

obligation shall be fulfilled."

This has been perhaps the most disputed article of

the Covenant. It is certainly ambiguous. The last

sentence of it is important. It clearly contemplates
the possibility of diplomatic action resulting in the

withdrawal of the aggressor from the invaded territory,

as distinct from immediate expulsion by force. It is

arguable that it doesn't so much deal with the question

of immediate fighting (which is dealt with by the

subsequent articles) as supplement them by an under"
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taking to secure that the terms of peace shall be such

as to restore the frontiers. It is clearly subject to

Article XIX which provides that "The Assembly may
from time to time advise the reconsideration by Mem-
bers of the League of treaties which have become

inapplicable and the consideration of international

conditions whose continuance might endanger the

peace of the world." 1 It is arguable that it only lays

down a general principle whose application and exact

scope is defined by the subsequent articles.

In my personal view it is the only badly drafted

and unnecessarily ambiguous article in the Covenant,
and it has had a great deal too much importance
attached to it. In any case, its ambiguity is such that

it is better for any country desiring to know the exact

character and limits of the obligations which it assumes

by signing the Covenant to look rather to the other

articles of the Covenant for the answer.^

* The provisions of Article X and Article XIX were originally

intended to hang together. Up till a late stage in the drafting of

the Covenant (i.e. in the "Cecil-Miller" draft) the text of the first

part of Article X (the territorial guarantee) stood side by side in

the same article as the principle of Article XIX (reconsideration
of Treaties). The two provisions were separated in the "Hurst-

Miller" draft, February 1-2, 1919. An attempt was afterwards

made (February 6th) by the British delegation to get the principle
of revision restored to its place in Article X, but this did not

succeed. ED.
* Great importance has been attached to this article. President

Wilson declared to the Senate : "Article X seems to me to con-

stitute the very backbone of the whole Covenant." Article X was
the chief factor in the Senate's vote against the Covenant: and it

was strongly criticized in Canada. Its fundamental importance
was emphasized by many speakers in the Special Assembly of

March 1932, which dealt with the Sino-Japanese conflict. Never-
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PRACTICAL EFFECTS

So much for an analysis of the legal provisions. But

I gather you are more interested in the question of

what they amount to, and are likely to amount to in

practice, in view of the actual working of the League.
On this I will give you my own personal view for what

it is worth.

Let me take your two points separately.

Possible Interference in American Affairs. Formally, as

we have seen, the position is clear. Matters which are

by international law solely within the domestic juris-

diction of a State cannot even be the subject of recom-

mendation (Article XV). On matters of international

concern, nothing can be done affecting the action of

a State without the consent of that State except in

the case of resort to war. In the limited cases, defined

above, in which action affecting the right to war can

be taken without the consent of a State, there is

formally no difference between signatories and non-

signatories (Article XVII).
In practice, I think this clear formal position requires

a little qualification. As regards "resort to war" in

violation of the Covenant, the attitude of Members

of the League towards a Great Power which was

theless, the actual course of the Sino-Japanese case affords strong

support for the author's view as to the ambiguity of the article.

The Council (rightly or wrongly) appears to have assumed that

the unanimity rule must be strictly applied to Article X : so that

it could not, under this article, decide that Japan had committed

aggression, or "advise" as to the action to be taken, without the

concurrent vote ofJapan herself: if it be indeed the case that an

aggressor can render the article nugatory by merely refusing to

agree that he is an aggressor, then the article must surely be, as

the author says, "badly drafted." ED.
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acting in deliberate breach of engagements which it

had voluntarily taken might well be somewhat dif-

ferent from their attitude to one which had taken no

such engagements.
More important, however, than the possible action

of other countries is the moral obligation resting upon
a signatory country itself to conduct its policy in

accordance with the letter and spirit of the Covenant,

and the pressure exercised on its Government by its

own public opinion.

As an illustration, let me cite the general principle

enunciated in Article VIII : "Members of the League

agree that the manufacture by private enterprise of

munitions and implements of war is open to grave

objections. The Council shall advise how the evil

effects attendant upon such manufacture can be pre-

vented,, due regard being had to the necessities of

those Members of the League which are not able to

manufacture the munitions and implements of war

necessary for their safety.
35 There is no question of a

signatory being committed by this article to any
definite internal action., or to the acceptance of any
external, i.e. collective, action affecting itself, without

its consent. But a signatory has endorsed a general

principle, and those of its own people who believe in

that principle can press their views with a very power-
ful argument.

This is the main character of the effect of signature
the orientation of policy in the general direction

indicated by the League and the reinforcement of

those internal forces which are working in that direc-

tion. This must not be overstated, but it is much
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more important than any prior legal commitment to

definite measures or to the acceptance of external

views as to future definite measures. Indeed, as I

have explained, such a legal commitment is practically

non-existent.

Obligation to Interfere in External Affairs. Much the

same is true of this. A signatory is never committed

to accept the verdict of other countries even when

they are unanimous as to whether its interference

in a particular dispute is required or not. At every

stage a State not party to the dispute has the power
to block action and it remains sole and ultimate

judge as to whether its own action should be

taken.

But it does accept a prior obligation to take action

if, in its own judgment at the time, its action is due

in accordance with the terms of the Covenant.

The common American fear that America, by

signing, would find herself committed, through the

overriding opinion of other countries, to supporting
a country which she herself might think in the wrong
is unjustified. But the argument that she would morally
be less free to stand out altogether of a dispute resulting

in war is, I think, well founded.

The choice here, for a signatory, is between alter-

native risks and responsibilities. By coming in she adds

to the forces which prevent war, she acquires a position

which enables her to prevent the negotiations being
so conducted as to enable the country which in her

view is substantially in the wrong manoeuvring itself

into the position of the technical victim of aggression.

But if in spite of this the war does come
?
she
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moral obligation which at least increases the chances

of her participation. Conversely, by staying out, she

increases the chances of a war In which she may be

involved (as America was in 1 91 7) . Is the larger chance

of participation In a less likely war preferable to a

smaller chance of participating In a more likely war?

That is the kind of question a country debating sig-

nature will ask. Some countries, e.g. Great Britain,

are clearly right in thinking that the net result of

signature is to reduce their chances of finding them-

selves at war. For the United States of America the

answer is of course not so clear.

It should be added of course that the general dis-

advantage ofwar in the world even for non-belligerents

is a further factor in the problem.
1

***

GENERAL COMMENTS

A few general remarks to conclude. The Covenant

is much more elastic in operation than can be realized

If it is not seen in working. The American view in

particular (which Is generally over-legalistic from a

European, or at least a British, point of view) has

been grossly mistaken in reading the Articles as a

series of provisions designed to be automatic in opera-
tion. Starting from this point of view, the drafting is

criticized as failing to attain a kind of precision at

which it is supposed to aim, but does not. On the

contrary, the Covenant attempts and provides (with
1 Cf. the American Government's Note to Japan and China,
October 20, 1931, quoted on p. 249. ED.
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a skill which those who work under it admire more

with every new experience which tests it) a procedure
and a method by which the influence of its Member
States can be brought to bear to settle particular

disputes, and avert war, in accordance with certain

principles, but with a variety of remedy and resource

as changing as the difficulties to be dealt with.

The heart and centre of the Covenant is the fun-

damental obligation not to go to war except after an

adequate interval an interval used to bring the public

opinion of the world to bear upon the public opinion
of the intending belligerent. And the obligation to take

collective action by "blockade" against a belligerent

is limited to cases in which the belligerent has resorted

to war without this interval or in support of an

ambition which is universally reprobated ("unanimity"

apart from the "parties to the dispute
53

).
1

I have not dealt here with the question of partici-

pation in the League's technical work, etc. In my view

an unwillingness to sign the political engagements is

no reason at all for abstaining from association in

such work.

Conversely, I have never agreed with League sup-

porters who tend to argue "You agree the League
has done a useful work in Austria and Hungary which

couldn't have been done otherwise therefore you

ought to sign." This is an obvious non sequitur. The

conclusion is, not the acceptance of political engage-

ments, but only the association with similar work.

The more important political problem must be

judged on its own merits. The most important relation

1 Vide paragraphs 6 and 7 ofArticle XV. ED.
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between the two is that association with the technical

work would lead to an understanding of how the

League works in practice, which is an important
element in judging the exact effect of the political

commitments.



POSTSCRIPT

THE paper was written prior to the alteration in the

American Government's attitude towards the League
which began in 1927. For some indications of that change,
as regards collaboration in the League's work for the

organization of peace, see Footnote to Chapter IV, p. 57.
As regards prevention of war, see Postscript to Chap-
ter XIII. For a summary of the subject, see The Approach
to World Unity, by Arthur Sweetser, League of Nations

Association (of the United States of America), July 1929.
ED.



CHAPTER XIII

ARBITRATION, SECURITY, AND DISARMA-

MENT: FOUR NOTES

Editor's Foreword

THESE four papers deal with the four chief subjects of the

important Resolution passed by the Eighth Assembly in

1927 : they were written when the Arbitration and Security
Committee set up at the instance of that Assembly had

just held its first session.

SANCTIONS UNDER ARTICLE XI AND ARTICLE XVI

The first paper deprecates reopening discussion of

Article XVI of the Covenant at that time, on the ground
that this would probably lead to weakening the article.

The occasion, and the reason, for this warning is explained

by what happened in the Eighth Assembly.
The Assembly began with a clash of views. The French

spokesman, always hankering after a return to the Geneva

Protocol, urged that it was politically impossible to make

progress in disarmament without further guarantees of

security : for evidence of this, he could point to the dead-

lock in April 1927 in the Preparatory Commission for the

Disarmament Conference and the breakdown in July of

the Coolidge Naval Conference. The German spokesman

urged, on the contrary, that it was useless to wait till an
ideal security had been achieved and that general dis-

armament was the most urgently needed contribution to

true security for all. The British spokesman's contribution

was negative. His country, he claimed, had already gone
far on the road of unilateral disarmament; her peculiar

position in the British Commonwealth debarred her from

accepting arbitration in advance; and as for collective
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security, to ask her, when she had already accepted the

special responsibilities of Locarno, to give such guarantees
for other frontiers, "would be asking nothing less than the

disruption of the British Empire."
Thus it was evident that British opposition to any

general application of the principle of "pooled security"
was particularly strong at that time

(cf. also the British

Memorandum to the League on Arbitration and Security,
January 1928). It should be remembered, too, that at this

date the Kellogg Pact had not yet been proposed, and
nothing had yet been said (such as Mr. Stimson's declara-
tion of August 8, 1932, about American neutrality) which
might have relieved British anxiety as to American opposi-
tion in the event of sanctions having to be applied with
a backing of British naval force.

Hence the warning in the paper.
The Eighth Assembly, despite its difficult start, finally

reached important agreements of principle in a long
Resolution on arbitration, security, and disarmament. It

was this Resolution which began with the well-known
declaration of the principle of collective security, viz. that
"the principal condition" of the success of the disarmament
work "is that every State should be sure of not having to

provide unaided for its security by means of its own arma-
ments and should be able to rely also on the organized
collective action of the League of Nations."
The Resolution said further that the League's collective

action "should aim chiefly at forestalling or arresting any
resort to war, and if need be at effectively protecting any
State victim of aggression." In thus emphasizing the

importance of preventive action, the Assembly was follow-

ing the lead strongly given in papers prepared by the
Committee of the Council in 1926-27. (Cf. the de
Brouckere Report, December 1926, and the Report
approved by the Council, March 15, 1927. League Volume
Ai4, 1927.)
The Resolution also recognized the need for further

clarification of the position in regard to sanctions. The
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burdens of collective action, it said, would be the more

readily accepted by States "in proportion as (a) they are

shared in practice by a greater number of States ; (b) the

individual obligations of States have been more clearly

defined and limited" A sequel to this was the Rutgers
Memorandum of February 1928 (C.A.S. 10), which is

now the most recent and authoritative study of Articles X,
XI, and XVI of the Covenant. This was prepared for the

Arbitration and Security Committee set up at the instance

of the Eighth Assembly.
Besides this Resolution, the Eighth Assembly passed a

Resolution proposed by Poland, declaring that "a war of

aggression can never serve (ne doit jamais servir) as a
means of settling international disputes and is in conse-

quence an international crime," "that all wars of aggression
are, and should always be, prohibited/

3 and "that every
pacific means must be employed to settle disputes of every
description which may arise between States,"
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MENT: FOUR NOTES

DECEMBER 20, 1927

SANCTIONS UNDER ARTICLE XI AND ARTICLE XVI

An attempt to add anything substantial to the

provisions of Article XVI (apart from the ratification

of the two amendments already recommended by the

Assembly)
1 would be very dangerous at present. It

1 The two amendments referred to were:

(1) Recommended by Fifth Assembly, 1924:
Latter part of first paragraph of Article XVI shall read as

follows: "which hereby undertake immediately to subject it

to the severance of all trade or financial relations and to

prohibit all intercourse at least between persons resident

within their territories and persons resident within the

territory of the Covenant-breaking State and, if they deem it

expedient, also between their nationals and the nationals of

the Covenant-breaking State, and to prevent all financial,

commercial, or personal intercourse at least between persons

resident within the tenitory of that State and persons resident

within the territory of any other State, whether a Member of

the League or not, and if they deem it expedient, also be-

tween the nationals of that State and the nationals of any
other State, whether a Member of the League or not.'*

(2) Recommended by the Sixth Assembly, 1925 :

In the second paragraph of Article XVI delete the words

in brackets. "It shall be the duty of the Council (in such

cases) to recommend to the several Governments concerned

what effective military, naval, or air force the Members of the

League shall severally contribute to the armed forces to be

used to protect the covenants of the League."

Neither amendment has yet (February 1933) received the

ratifications necessary to bring it into force. ED.
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would probably have not merely a negative result but

would end in weakening the force of the present article.

It must be remembered (a) that the present text was

drafted by the Allied Powers, although accepted by those

who suffered most by blockade; and (b] that it was

agreed to on the assumption that America would be a

member of the League, an assumption of vital impor-
tance in regard to Article XVI, particularly in the eyes

of a country like Great Britain. In some countries, cer-

tainly in Great Britain, the atmosphere is probably as

unfavourable now for the discussion of the sanctions of

Article XVI as it was in 1921 ;
and it is likely that a

renewed examination would again give us a similar

result ;
that is, the examination would consist in inter-

preting away and adding reserves to the provisions,

not in strengthening them.

There are two principal features in Article XVI
which on the one hand make continental countries

think it gives insufficient security, and on the other

hand are to Great Britain valuable limitations of what

would otherwise be an excessive responsibility. These

are (a) the fact that each country remains the ultimate

judge as to whether it has an obligation to fulfil under

the article in any given case, and (b) the fact that,

unless unanimity (minus the vote of the disputants) is

secured, every country is free to take its own course. *

1 "Free to take its own course," i.e. free, under the conditions

ofArticle XV, paragraph 7, to go to war in the last resort without

becoming liable to sanctions. It may be questioned whether the

keeping open of this conditional right of war, free from sanctions,

really would reduce the danger that sanctions might have to be
used. When the Amendments to the Covenant, designed to close

the gap, were discussed in 1930, the British Delegation maintained
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As regards the first of these limitations, it seems

hopeless to expect that anything more can be

secured at present than the renewed understanding

(contained in the 1921 Resolutions) that the Council

should recommend the date of the application of

sanctions. I

As regards the second, the discussions of the last

three years have shown the difficulties in closing the
<c

gap" completely by direct and general action. To
some extent countries desiring to do so can reduce it

by action inter se without any general agreement, simply

by the process of concluding all-in arbitration agree-

ments ; for it would obviously be much less likely that

the Council would fail to agree as to the country
in fault in case of war between two countries^ one

at least of whom must have broken an arbitration

treaty.

If, howevera Article XVI offers no line of advance,

Article XI may afford a real bridge between the two

opposing points of view. Much useful work has been

done in the last few years in exploring the opportuni-
ties given by this article. It would be well that this

work should continue, and it is essential that it should

be borne in mind on all relevant occasions.

that this danger would in fact be reduced if the gap were closed :

and that view was endorsed by the Committee of Eleven which
drafted the Amendments. ED.
1 The third of the Amendments proposed by the Assembly of

1921 read thus:

"The third paragraph of Article XVI shall read as

follows : 'The Council will notify to all Members of the

League the date which it recommends for the application of

the economic pressure under this article.'
" En*
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Under Article XI, any kind of action may be taken

when peace is threatened,, except, I imagine,, what
amounts to an act of war. 1 In practice, both in the

actual case of Greece and Bulgaria and in any likely

case which we can conceive, the first measures would

be likely to be under this or the similar articles

(Articles X, XII, XV). This enables an elastic and

graduated action carefully adjusted to the needs of a

particular case at each stage of the negotiations. It has

the enormous advantage that an effective pressure can

be exerted without declaring that the conditions exist

under which Article XVI must automatically come

into force, and therefore without either destroying the

plain meaning of Article XVI or exposing all the

countries concerned to the expensive and wasteful

action and long enduring results of economic blockade.

A more detailed study of the possible alternative

means of action withdrawal of Legations, naval

demonstrations, etc. would increase the sense of

security, without involving any new binding engage-
ment on members, and without purporting to contain

any exhaustive statement of the means of action open
to the League; for it would show that the League
had at hand a considerable armoury of alternative

weapons without in any way depriving itself of the

power to improvise others at the moment of actual

need. The knowledge that a scheme of alternative

or successive means of pressure had been examined

beforehand will increase the belief that the League

1 It may be questioned whether this is not rather too extended
an interpretation of the League's powers under Article XI. See

Postscript to, Chapter X. ED.
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will act ifthe need arises, and when the time comes this

knowledge will assist the League in doing so.

Such a scheme would in this way strengthen the

League's sanctions. At the same time it might be pre-
sented in a way very attractive to Powers like Great

Britain, for the following reason. The more the emphasis
of League action is based on the period prior to that at

which Article XVI obligations mature, the less is the

chance of the latter obligations having to come into

force. In most cases, an aggressor can be stopped on the

one vital condition that he is convinced that the whole

of the rest of the League world is prepared definitely

to act against him. The actual application of Article

XVI would do this at a tremendous cost and with long-

enduring results, but any measure involving collective

and practical action would be equally effective in

deterring the would-be aggressor. The building up
of Article XI policy has therefore for Great Britain

the great advantage that it enormously reduces the

chance of her being obliged to apply the sanctions of

Article XVI under an engagement by which she recog-

nizes she is bound but which she feels to be a very
onerous one.

Article XI procedure has other advantages, including

that of giving time during which negotiations could

take place with regard to the attitude of third parties

(e.g. United States of America), if the earlier pro-

cedure should be ineffective. This again is a great

and perhaps decisive advantage in the case of Great

Britain, who may always be expected to hesitate seri-

ously about any measure under Article XVI which

might involve a war with the United States, or a war
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with the aggressor under conditions which would

involve serious and continual friction with the United

States as a neutral on blockade points.

FINANCIAL ASSISTANCE TO THE VICTIM OF AGGRESSION

I notice that a decision of the recent Committee of

the Council mentions this scheme in a context which

suggests, though not decisively, that it was contem-

plated simply as one of the measures to give effect to

Article XVL 1 This question was discussed at some

1 This point proved to be the most controversial of all the ques-
tions raised during the four and a half years of discussion of the

Convention of Financial Assistance. Might the League's financial

assistance be assured to a State threatened with attack, or might it

only be used after war had actually been resorted to? When the

paper was written the position was as follows: Finland had

proposed, in May 1926, the preparation of a scheme of financial

assistance to States victims of aggression : and in December 1926
the Council, on the advice of its Committee, had asked the

League's Financial Committee to prepare such a scheme.

"Having regard to the financial assistance provided for in

Article XVI of the Covenant, to ask the Financial Organization
of the League to consider the Finnish proposal and all other

similar measures, with a view to the establishment of a common
scheme of financial assistance in support of a State which is the

victim of aggression." The Financial Committee accordingly
worked out a scheme, which the Eighth Assembly approved in

principle. Up till the end of 1927, when the present paper was

written, the suggestion that the financial assistance might well

be used before resort to war had occurred and before Article XVI
came into play appears not to have been clearly brought out.

But shortly after the paper was written, in February 1928, M.
Rutgers, in his Memorandum for the Arbitration and Security
Committee, strongly supported this idea (C.A.S. 10, p. 39),
and the Ninth Assembly, which was asked to give a ruling on
the subject, provisionally endorsed it. A draft Convention was
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length in the Committee of the Council, when it was

made quite clear that the reference to Article XVI
which is contained in 7 (b) of the Council resolutions

of December 8, 1926 ("having regard to the financial

assistance provided for in Article XVI") was not

accepted as limiting the scheme to that Article. It

seems to me that having regard to the arguments

above, it is of the utmost importance that the

scheme should be approved in a form which enables

the Council to use it among the Article XI measures,

that is, in the preventive stage, before it is claimed

that the conditions have arisen which compel every

loyal member to put into force the full Article XVI
action. I can conceive no better action for demon-

accordingly submitted to the Tenth Assembly, providing for

financial assistance to any League Member, signatory of the

Convention, who by a unanimous vote of the Council was held

to be a victim of, or threatened by, aggression. But the Tenth

Assembly (1929) proved to be strongly divided on the subject.

It was objected that, if the Council were to grant financial assis-

tance before war occurred, its position as an impartial mediator

might be compromised. Finally, after much discussion, the

Eleventh Assembly in 1930 agreed upon a formula to reconcile the

two views. "If the Council . . . shall, in any international

dispute likely to lead to a rupture, have taken steps to safeguard

peace . . . and if one of the parties shall refuse or neglect to

conform to such steps, the Council may, at the request of the

other party . . . grant financial assistance to the last-named

party, provided it considers that peace cannot be safeguarded otherwise."

In other words, financial assistance may be used as a preventive

instrument, but the Council must first take every possible step to

secure agreement between the disputants.
As a further guarantee against abuse, the party to whom

financial assistance is granted has to undertake, for his part, to

submit the dispute to peaceful settlement and to conform to any

peace-keeping measures recommended by the Council. ED.
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strating to the aggressor that there is a collective

determination to act together against him, if necessary

by Article XVI measures, than the issue of a guaran-
teed loan for the victim. In the many cases in which

such a demonstration would result in the withdrawal

of the aggressor, we should have avoided the irre-

parable consequences ofthe application of Article XVI.
In suggesting this I am not implying that the

countries agreeing to the financial assistance scheme

should be asked to put their guarantee at the disposal

of a majority vote as distinct from a unanimous vote

of the Council (minus the disputants).
1 Nor do I

suggest that to put the scheme into operation would

imply that the members were expected to apply
economic blockade at that moment. On the contrary,

it would normally imply that Article XVI sanctions

should wait until it was seen if the earlier measures

were successful. Nor on the other hand need the

fact that the scheme was available under Article XI

prevent it being continued on to the Article XVI
period or being initiated in such a period if for any
reason it had not been found expedient to use it in an

earlier stage.

TEST OF AGGRESSION

Difficult as the problem of the test of aggression

is, I believe it has been exaggerated. Both those who

oppose any attempt to find new tests of aggression,
1 The Convention provides that decisions of the Council as to

granting the financial assistance "shall be taken by the unanimous
vote of the members represented at the meeting, the votes of

representatives of the parties to the dispute not being counted
in determining such unanimity

13

(Article XXVIII). ED.
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and those who regard them as necessary, appeal to

the extreme difficulty of determining, from the his-

torical record of events preceding past wars, who

was the aggressor. One side argues from that admitted

and obvious difficulty that any attempt at a test would

break down 1
;
the other argues from the same facts

that the invention of a new test is obviously necessary.

I believe there has been much too little recognition

of the fact that in the nature of the case the outbreak

of previous wars offers no close analogy to what would

happen in a crisis in which the League was intervening.

It is one of the incidental advantages of the procedure

which the League normally does and should follow,

when attempting to prevent a crisis developing to

war, that if it fails it almost inevitably discloses inci-

dentally the country which is at fault.

When there was a threat ofwar between Greece and

Bulgaria, the Council met and devoted itself to

arresting the drift to war. It did not in the first instance

go into the question as to who was to blame for the

original, probably trivial, incident which had caused

the first firing of a rifle. Had war resulted, it would

not have been on any judgment as to which was the

culprit in this first incident that the League would

* Cf. Mr. Kellogg's Note of June 23, 1928, concerning the

projected Pact of Paris. Referring to the "inalienable right"

of self-defence and "the difficulty encountered in any effort to

define aggression," the Note said (paragraph i), "Inasmuch as no

treaty provision can add to the natural right of self-defence, it

is not in the interest of peace that a treaty should stipulate a

juristic conception of self-defence, since it is far too easy for the

unscrupulous to mould events to accord with an agreed defini-

tion." Sir Austen Chamberlain spoke in the same sense, likening

any test of aggression to "a signpost for the guilty." ED.
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have pronounced guilt, or that its members would

have determined against which country they should

apply the sanctions of Article XVI, but upon the

subsequent course of action. In order to prevent war,

the Council required that under certain conditions

and at certain times the Powers should withdraw their

forces and observe certain rules of action. Had the

CounciFs action been unsuccessful, it would have been

the attitude of one of the countries towards such

demands that would have shown which was really the

aggressive country, and it would almost certainly have

shown it in a way clear and indisputable beyond any

analogy to be found in pre-League history where

no such international action was possible. In such cases,

too, the situation would be made more clear by the

fact that the League would probably have its own

agents on the spot during the period of danger.
1 This

would again furnish evidence as to the fact of hostile

action on one side or the other, for which there is

normally no analogy in pre-League history.

It may be argued against this that cases could be

1 Cf. The French Disarmament Plan, November 10, 1932. This

provides for a special European organization ofmutual assistance,

to come into operation "when a territory under the authority ofone
of the signatory Powers is attacked or invaded by foreign forces."

"The Council of the League of Nations will decide that assistance

shall be given on simply ascertaining that an attack or invasion

has taken place ; in order to facilitate any steps that may be neces-

sary to ascertain the facts, there shall be established in each of the

signatory States a Commission consisting of diplomatic agents
and military, naval, and air attaches. . . . Any State which
believes itself to be threatened or alleges that it has been attacked

may demand that the necessary measures be taken to establish

the facts" (Chapter III, Section A). ED.
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both remembered and imagined in which the League's

procedure would not disclose the aggressor in the way
described above. On analysis, however, I think it will

be found that the real defect in such cases consists in

the political weakness of the League at the moment
and in relation to the Powers involved and not in the

absence of a test of aggression or the absence of reason-

able certainty as to facts and their real nature. This is

a difficulty therefore which, serious as it has been and

may be, is really irrelevant to the question of the

invention of a test of aggression.

In a word, in a war which follows the ineffective

attempt of the League to handle a crisis, the culprit

and aggressor will be not the country which, or whose

national, was guilty of the original act out of which

the crisis developed, but the country which, by refusing

to follow the League recommendation adjusted to the

original crisis, has caused the outbreak of war.

ARBITRATION

I hope that advantage may be taken of the pros-

pects offered by the resolution of the Assembly to

secure the draft of a model all-in arbitration treaty

which could be used by pairs or groups of States pre-

pared for such arbitration inter se* 1

1 The Protocol of 1924 would have been a multilateral treaty

ofpacific settlement for all kinds ofinternational disputes between

its signatories. When this was rejected, many States had recourse

to bilateral treaties of pacific settlement. In 1925 Sweden pro-

posed that the League should prepare a model treaty: in 1927
the Labour and Socialist International approved a draft of an

open treaty of all-inclusive pacific settlement prepared by the

British Labour Party: and shortly afterwards Dr. Nansen sub-

mitted a similar draft (but omitting provisions for conciliation)
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I have argued the general reasons for such an action

in an earlier memorandum, and I need not repeat
them here. I would only add that although to some

extent such a treaty now comes perhaps "after the

fair/' other arbitration treaties are still likely to be

arranged. Nor is it inconceivable that in some cases

existing treaties might be transferred on to a new

League model. Supposing, for example, that such

pairs of treaties as those which have recently caused

trouble between France and Italy should result in a

difficult situation between two such countries
; it is not

inconceivable that negotiation between them might
end by an agreement on both sides to arrange for

substitution of League Model Treaties for those to

which objection had been taken.

I think it is of vital importance that any such League
model which is not universal in character but encourages
treaties as between specially friendly countries should

be limited absolutely to the provision for arbitration

before the Third Commission of the Eighth Assembly. His claim

was that an "all-in arbitration" treaty, open for adhesion like the

Optional Clause, would facilitate the spread of arbitration as fast

and as far as the nations might be willing to go, under conditions

which would avoid needless effort and diversity of texts, and
would prevent conflict with the provisions or machinery of the

League. The Eighth Assembly recommended "the progressive
extension of arbitration by means of special or collective agree-
ments" and decided that the Committee on Arbitration and

Security should be set up, which "would first of all study every

aspect of arbitration and more especially the concrete proposal
which the Norwegian delegate has submitted to us." (M. Loudon,
Rapporteur, September 28, 1927.) The Arbitration Committee

produced three model treaties of arbitration and conciliation for

use by pairs or groups ofStates : and the outcome was the "General
Act" ofSeptember iQsS.ED,
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inter se, without any provision or suggestion whatever

of mutual aid in case of a conflict with a third party.

Of all the major, less immediate, causes of the Great

War it is, I suppose, clear now that by much the most

important was the development which resulted, about

a quarter of a century ago, in the division of Europe
into two rival armed camps. The experience of the last

hundred years might be briefly summarized as follows :

During the greater part of the nineteenth century
there was a rapidly changing series of precarious
alliances and understandings, in which the principle

of the balance of power was important. Such a system
was obviously difficult, dangerous, and anxious. But

at least it had for the time some internal correctives

and safeguards. A country developing aggressive

strength or aggressive policy had to expect the aliena-

tion and possible hostility of "balancing" countries.

And if war did break out, as in 1855, 1859, 1866,

1870, etc., it was possible for it to be more or less

isolated; it did not necessarily involve all the Great

Powers. But the difficulties, the constant anxieties and

uncertainties of the system led, perhaps inevitably,

to the new system (obviously foreshadowed in the last

decades of the nineteenth century, but only completed
in the first decade of the twentieth) of a more stable

grouping of the main Powers into two sets of friends

and potential foes. 1 Such a development presented some

1 Cf. Lord Lansdowne's negotiation of the Entente Cordiale in

1904, and Sir E. Grey's authorization of military conversations

with the French authorities in June, 1906. It is often assumed that

British foreign policy continued until 1914 to be based on the

principle of the "balance of power." It would be more true to

say that that policy was ending in 1904. ED.
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obvious relief to harassed Foreign Ministers, feverishly

watching for signs of new and possibly menacing alli-

ances, secret or open, and haunted by the fear of their

own country being isolated against a hostile world.

But it meant that the correctives of the earlier, looser,

system were gone, and probably that war, and a war

involving at least all the great European Powers, was

made inevitable though not necessarily in 1914. For

now that the grouping was more permanent in charac-

ter, an increase in the military strength of a Power did

not bring its former corrective in shifting political

relations it brought it in counter-preparations in the

opposing group. An act of policy, with provocative

possibilities, was no longer judged impartially and was

no longer a factor as before in affecting political

relationships. The process fatally led each year to

increased armaments and less escapable commitments.

The first increased the chances of war, the second

prevented its limitation.

The League of Nations represented the exactly con-

trary conception of a completely universal and equal

system, every Member State being equally responsible

for settling difficulties and stopping war in any part
ofthe world, no varying degrees offriendship or aliena-

tion or varying degrees of national interest in different

regions being recognized.

For all who believe in the essential principles of the

League, this must remain the ideal to which we must
work : and for them any act of policy must be tested

by the question whether it helps or hinders progress

towards this end.

But the absence of America and Russia, and other
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factors in the present world situation, prevent the

appEcation of the unqualified principle of "equal

universality" to every measure. The experience and

discussions of the last few years have shown what

exceptions to this principle are desirable and inno-

cent, and likely to assist progress towards the League's
ultimate ideal, and what exceptions, on the contrary,

are fundamentally inconsistent with it.

A few instances will suffice. After the "Triple
Pact" 1 had lapsed through the absence of American

ratification, the proposal of a British-French "uni-

lateral" Pact against the danger ofinvasion by Germany
was decisively condemned as inconsistent with the

fundamental conception of the League.
* On the other

hand, the attempt to extend arbitration through the

"universal" Protocol of 1924 has so far proved im-

practicable, some countries being unwilling to extend

their "universal" obligations beyond those of the

Covenant, though willing for extension within a more

limited sphere.

1 The Anglo-American Treaty of Guarantee to France In 1919.
ED.

3 In January 1922, at a meeting of the Supreme Council, Mr.

Lloyd George submitted to M. Briand a memorandum which, inter

alia, offered France unconditionally an agreement by which

Britain would undertake to assist France with all her forces in

the event of unprovoked German aggression upon French terri-

tory. It was added that Britain would not accept such military

commitments in Central and Eastern Europe. The Treaty was

to be accompanied by an entente, to clear up all outstanding

questions between the two countries. M. Briand replied that the

guarantee must be not merely a British guarantee to France but

reciprocal, and that it must be supplemented by a military con-

vention. Briand resigned a few days later and the suggested

Treaty of Guarantee eventually came to nothing. ED.
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The Locarno Agreements of 1925 were accepted as

consistent with the League's fundamental conception

because, though "regional" and not "universal," they
were in no sense agreements of friends against States

outside, but agreements on equal terms between

countries recently at war, solely for the settlement of

differences inter se* Most important of all, the guarantee
of the Franco-German frontier is in no degree uni-

lateral; it applies equally either way. Any other

principle would certainly have been regarded as incon-

sistent with the League conception. And I may add

that the suspicion, whether just or not, that the Locarno

Powers were later becoming a group for dealing with

other questions than those inter se entitled to discuss

collectively questions affecting other countries, was at

once resented.

We may, I think, deduce from the experience and

discussions of recent years that, where further develop-
ment beyond the obligations of the Covenant is

desirable, but is not practicable on a fully universal

basis, regional or other limited engagements may be

welcomed by the League in the following cases :

(a) Agreements between pairs or groups of more

closely associated, or more friendly, or geographically

1 Cf. the British Government's observations on the programme
of the Arbitration of Security Committee, January 1928. "The
Treaty ofLocarno is no mere alliance between a group offriendly
States with a community of interests. Such alliances, unilateral in

character and directed generally against some other State or

group of States, have not always in the past best served the cause

ofpeace. Even when originally inspired by defensive motives, they
have sometimes become instruments of offence" (p. 53, C.A.S. 10,
1 928).ED.
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contiguous Powers for arbitration of disputes inter se,

which go beyond the provisions of the Covenant and

also beyond what the countries in question would be

prepared or able to agree to with all other countries.

But it is essential in such a case that there should

be no provision, or suggestion, or encouragement, of

the idea of the same Powers acting together in case of

disputes or conflict with other Powers.

(b) Regional guarantees in addition to those of

universal application under the Covenant.

But on the essential condition that the guarantees

should, though regional, not be unilateral. 1

Such arrangements (a) and (b) can therefore be

properly recognized, endorsed, and indeed encouraged

by the League.
At the other extreme, any treaty which provided

for military aid under conditions inconsistent with and

overriding the provisions of the Covenant should

obviously not be concluded by any loyal Member, and

might if concluded be properly objected to by other

Members, who might in an extreme case hold that

such action was inconsistent with continued member-

ship of the League.
In between are a number of intermediate cases, viz.

1 Cf. Observations of the German Government on the programme
of the Arbitration and Security Committee, January 1928. Re-

ferring to regional agreements for collective security, Germany
said : "In every case, only such solutions should, of course, be

sought as settle the relations between individual States belonging
to a particular group without thereby bringing those States into

opposition with States which do not belong to that group. An
increase in the security of particular States at the expense of the

security of other States constitutes no progress in the direction of

peace" (C.A.S. 10, p. 59). ED.
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a Treaty formally consistent with and subject to the

Covenant but such as to rouse doubt as to whether

it would not result in the Covenant provisions being

disregarded in crisis
;
one which indicates and confirms

a political relationship likely to prevent an impartial

attitude towards any dispute before the League in

which one signatory might be involved with a third

party; a treaty of military alliance which may be

subject to the Covenant provisions but is "unilateral"

and clearly contemplates military support to the Ally
in the case in which the Covenant leaves a gap for

private war and free judgment.
As to all these varying as they do, or may, from the

not quite harmless to the almost illegal and really

dangerous all one can say is that the League cannot

formally stop them, but that Members, in proportion
to their sincere loyalty to the League, are likely to avoid

and discourage them.

I have developed this argument at some length
because I believe that of all the tendencies which need

careful watching in the interests of future peace there

are none so serious as those which threaten a return

to groups of friends and foes. Nor can there be, I think,

a better criterion by which to judge whether League

policy, and international policy in general, are develop-

ing in the right direction than the League's effect on

political relationships of this kind. Is it tending to

dissolve them and replace them by reliance on the

more universal and impartial association of the League
in Council and Assembly, or are such relationships

tending to increase, under or in spite of League
influence, as has been suggested by certain recent
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indications? No touchstone is, I believe, so sure a

one as this and none will be more required in the

immediate future.

It is possible that the danger to which I have re-

ferred may be increased by an abuse of the last para-

graph ofthe Assembly Resolution ofSeptember 26, 1927.

The Resolution says that the duty of the Arbitra-

tion and Security Committee would be "to consider

. . . the measures capable of giving all States the

guarantees of arbitration and security necessary to

enable them to fix the level of their armaments at

the lowest possible figures in an international disarma-

ment agreement.
"The Assembly considers that these measures should

be sought; . . .

in agreements which the States Members of the

League may conclude among themselves, irrespective

of their obligations under the Covenant, with a view

to making their commitments proportionate to the

degree of solidarity of a geographical or other nature

existing between them and other States ;

and further, in an invitation from the Council to the

several States to inform it of the measures which they would

be prepared to take, irrespective of their obligations under

the Covenant, to support the Council's decisions or recom-

mendations in the event of a conflict breaking out in a given

region, each State indicating that, in a particular case,

either all its forces, or a certain part of its military, naval, or

air forces, could forthwith intervene in the conflict or support

the Council's decisions or recommendations"

This paragraph doubtless contemplates the tabling of

such an engagement as is taken in the Locarno Agree-
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ments by Great Britain in defence of the frontier

between Germany and France an engagement which

may be properly recognized and tabled by the League

because, though regional, it is not "unilateral."

But there is an obvious danger that, in response to

the Assembly invitation, some States may send in an

offer to be tabled by the League, to supply such and

such forces in case of aggression against A, or against

A by B, without any corresponding offer in case of

aggression by A against B or other countries. In such a

case it seems to me that it would be disastrous for the

League to receive and table such an offer. For such

offers, made in response to a League invitation, could

not be received and tabled without being recognized and

encouraged. That is, the League, so far from discourag-

ing and dissolving the system of grouping of friends

against foes, would be encouraging and developing it.

But it will be difficult if a particular offer arrives

before any attitude on principle has been taken. We
should avoid the danger, if we could get a decision

that it is the "Locarno" principle that the Resolution

had in mind and that "unilateral" engagements
should not be accepted and tabled.

It may be indeed that this particular danger may not

develop. The whole of this part of the Resolution may
prove a dead letter; or all States may, as regards a

particular region, either make a "bilateral" offer or

none at all. 1

1 This has proved to be substantially the case hitherto. The Arbi-

tration and Security Committee drew up six Model Treaties.

Three of these concerned arbitration and/or conciliation; the

other three were a Collective Treaty of Mutual Assistance, a
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Even so, such a decision would be an extremely

useful opportunity of marking the true League atti-

tude. For whether or not the paragraph in the Resolu-

tion quoted proves to be of importance, the main

question discussed in the above pages is certain to be

of vital and fundamental interest to the League in the

immediate future.

Collective Treaty ofNon-Agression, and a Bilateral Treaty ofNon-

aggression. At the time of writing (February 1933), the only one

of these which has been used is the last, which was used by Greece

and Roumania for their treaty in March 1928. ED.



CHAPTER XIV

THE KELLOGG PACT

THE AMERICAN NOTE OF FEBRUARY 27, 1928

Editor's Foreword

THE American Note of February 527, 1928, to which this

paper refers, was a turning-point in the history of the

Kellogg Pact. On April 6, 1927, the tenth anniversary of

the entry of the United States into the war, M. Briand,
then Foreign Minister, had suggested a bilateral agreement
between France and the United States for "renunciation

of war as an instrument of national policy." On Decem-
ber 28, 1927, Mr. Kellogg proposed that the suggested

Treaty, instead of being confined to the two Powers only,

should be open to signature by all nations. The French

Government made some difficulties about this; it sug-

gested putting in a new formula renouncing "all war of

aggression," and emphasized, in a far from cordial Note
ofJanuary 21, 1928, that the new Treaty must not conflict

with the existing obligations of League Members to

participate in sanctions.

To this, Senator Borah, Chairman of the Foreign
Relations Committee of the Senate, issued the open reply,

quoted at the end ofthe paper, in an article on February 5th :

and on February 27th Mr. Kellogg sent the Note to the

French Ambassador which occasioned this paper.
Mr. Kellogg put the case for making the Treaty multi-

lateral; recalled that at the recent Havana Conference of

the American Republics seventeen Members of the League
had passed a resolution condemning "war as an instrument

of national policy" ;
and claimed that the Pact, instead of

running counter to any obligations of the League, might
be regarded as "a most effective instrument for promoting
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the great ideal of peace which the League has so closely

at heart."

The French Government's reply of March 30, 1928,

expressed willingness to join in sending a draft agreement,

substantially the same as M. Briand's original proposal, to

Britain, Germany, Italy, and Japan. Thereafter, the

negotiations were directed towards a treaty open for

adhesion by all States, such as the Kellogg Pact became.
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I

THE AMERICAN NOTE OF FEBRUARY 27, 1928

(Written March i, 1928)

The American Note published to-day seems to me,
on any broad and long view, incomparably the most

important fact in the present international position.

That a country with the actual and potential strength

of the United States of America, at the moment when
she has the power to embark upon the kind of im-

perialistic policy with which corresponding power by
a single country has always hitherto been accompanied
in the past, should take the lead in proposing a general

treaty proscribing war as an instrument of national

policy, may well mark a real epoch in history.

This must depend upon how it is received, and how
it is followed up. The converse of the benefits which

may follow if it is successful is the set-back that would
follow failure. America may obviously, at this period of

her history, turn towards an imperialistic and mili-

taristic policy or to one of peaceful development.
Her interests and her bodies of opinion are divided.

The Government has given a definite lead towards the

second; and if properly responded to, it may settle

the issue. But if it is badly received, or unskilfully

handled, it may have precisely the opposite effect;

and the United States of America may turn towards
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a policy which would ultimately prove the greatest

of all disasters to the rest of the world.

There is obviously, however, a real danger of the

broader aspects and wider implications of the proposal

being lost sight of, or inadequately assessed, because of

minor and more technical preoccupations and short-

range views.

A technical point may be quite sound, and may be

made quite intelligible to those familiar with European
considerations. But there is the greatest danger that

it may be so presented as to give the impression in

America that it is a pretext for general opposition.

Nor do I see that the technical difficulties in relation

to the League are insuperable. The main question or

adjustment is really met or may be met under the

phrase "as an instrument of national policy" ; and I

cannot see why we on our side should create difficulties

by asking whether this is meant to safeguard our

Covenant obligations. Its natural meaning is that it

does; and surely we should presume that it does

leaving to America the onus of insisting on a narrow

meaning if she wants to, which I see no reason to

believe.

As to the question of defence against invasion, surely

this can be met without the use of the question-begging
term "aggression" which is involved with all the

Protocol controversies and necessarily evokes suspicion.

Would it not be possible to accept as the basis of a

treaty the proscription of war "as an instrument of

national policy," i.e. otherwise than as means of
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international enforcement of the observance of inter-

national engagements, and to add to the acceptance

something like this : "In the drafting of the actual

text it would doubtless be desirable to include a

phrase which would make the Treaty clearly consistent

with the action which either the United States of

America or any other of the signatory States would

doubtless be compelled to take in the event of attack

and we would ask the United States of America to

suggest the phrase." But the difficulty is perhaps less

in a multilateral than in a bilateral treaty, because, if

all countries come in, an act of aggression would

presumably mean breach of the treaty by the aggressor

and therefore the release of the other countries from

any restrictive provision of the treaty in relation to

that country (cf. Borah's "open letter").
1

It is in my view a great mistake it is playing the

game of anti-League and anti-pacific forces both in

the United States of America and elsewhere to

speculate as to whether this is a "political move before

the election"
;
as to whether it "would mean much in

practice"; and as to whether it is "aimed at the

League."
For us it is the definite proposal of the responsible

Government of the United States of America. For us

it should mean what it says and we should co-

operate to make it mean as much in practice. For us

it is an engagement extending the range of countries

1 Senator Borah's article in the New Tork Times, February 5, 1928,

replying to the Note of the French Government ofJanuary sist,

quoted on p. 1234. ED.
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united for the ultimate objects of the League, though
it does not mean that the engagements with and from

America are as extensive as those between League

Members; it is for us to see that they are not incon-

sistent with our own engagements between ourselves,

and there is no reason why they should be.

It would clear away much understanding both in

Europe and in America if a collective and authorita-

tive pronouncement could make the real League posi-

tion clear as regards such a proposal : viz. "We have

certain engagements between ourselves; we cannot

enter into new engagements with other countries

which are inconsistent with these engagements. But

that does not mean that we are unwilling to enter into

engagements which, while not Inconsistent with our

existing engagements, are not co-extensive with them."

The present proposal might well be such an engagement.

If the opportunity is not to be wasted and perhaps
worse than wasted a collective reply or replies in

identical terms from the Great Powers addressed by
the United States of America are essential. And

particularly as League interests are at the centre of

the problem, it is natural that agreement should be

attempted when the representatives meet at Geneva.

There was a formal difficulty in seeing how the ques-

tion could be discussed collectively on the basis of a

correspondence between the United States of America

and France. But the form of yesterday's letter, with

the specific mention of France, Great Britain, Italy,

Germany, and Japan by name, should remove this

difficulty. The letter comes at precisely the right
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moment, and it would surely be a great disaster if next

week were not used for the purpose.

From a League point of view, if we once have as a

basis such a treaty as America proposes, we can rely

on the logic of events to bring her nearer to the general

League position.

Surely it is foolish to say
"What is the use of signing

a Treaty not to go to war? You can't go to war without

arranging a method of settling disputes ; therefore let us

not sign."

The right policy is surely "Let us sign the Treaty

binding ourselves to achieve the end; having done

that, the obligation will help and impel all of us to

proceed to take all the further measures necessary for

the purpose : that is, America will be brought step by

step, by the same process as that which has moved
countries which are nearer to the scene of immediate

political troubles, to something like the League

system.

ANNEX

EXTRACT FROM LETTER FROM SENATOR BORAH

(New Tork Times, FEBRUARY 5, 1928)

". . . As to France's other compacts or alliances, these

are all supposed to be in harmony with the principles and

provisions of the Covenant and to be filed with the League.
Let us assume, for example, in the case of Belgium, which
has been raised by the French, that France is absolutely

obligated under her alliance to come to the reliefofBelgium
in case of attack. This commitment can be easily protected.
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"All that is necessary is for the multilateral pact to be

signed by Belgium, in which event all the signatories agree
not to use war or force in any dispute or matter relating
to Belgium. If an attack, nevertheless, is made on Belgium
by one of the signatories it would constitute a breach of

the multilateral treaty and would thereby ipso facto release

France and enable her to fulfil her military engagements
with Belgium. In other words, France's commitment to

Belgium would merely be in suspense so long as the signa-
tories kept their multilateral compact; there would be no
violation thereof."

II

PROSPECTIVE BENEFITS AND DANGERS

(Written August 17, 1928, ten days before signature

of the Pact)

POSSIBLE BENEFITS

The possible benefits of the Pact may be classed as

follows :

Moral Outlawry of War. It gives a principle, clearly

and intelligibly formulated, and accepted with full

authority and ceremony by the great majority of

nations, which may transform the general public

attitude towards war. That is, it may substantially help

public opinion to think of war instinctively and

naturally as no longer one of the recognized institutions
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through which changes are effected or disputes settled,

and to look upon armed forces as police forces.

This may ultimately be the most important effect.

If secured, it would mean that all international en-

gagements like the Covenant would be naturally

applied in their strongest and fullest sense. This effect

is weakened by interpretative reserves, so far, but only
so far, as these remain in the memory of the public

and alter their belief in the Pact.

Adverse criticism of the reserves, or depreciation of

the Kellogg Pact because accompanied by reserves, in-

creases the risk of this benefit being lost or reduced,

unless it has the effect of removing the reserves

themselves or getting them interpreted away or

overridden.

Narrowing the Gap in the Covenant. The Pact narrows

somewhat, though in view of the reserves it can hardly
be said to close completely, the gap in the Covenant

(see below).

American Neutrality. It is a foundation upon which

full and adequate American responsibility for helping
in securing the peace of the world may be built up ;

it

should start the United States on the path leading to

full and effective collaboration with the League.
1

A war-making country, acting in breach of the

League Covenant, will in future be breaking the

Kellogg Pact also. This will mean that America must

have a responsible view as to fault, etc. ... As at the

time the League Council will be the only body com-

petent to be holding the necessary enquiry, America
will naturally want to be associated with the League

1 See Postscript. ED.
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in that enquiry. If sanctions should be required, active

co-operation may follow.

At the least it should make interference by America

in sanctions imposed by League members upon an

aggressor impossible. And, what is equally important,
it should prevent the aggressor from speculating

hopefully upon the probable impotence of the Council

caused by fears ofAmerican interference.

*-**

These benefits might well be so great as to make the

Kellogg Pact much the most important event since the

Covenant, not excepting Locarno. The reserves,

however, make it impossible to estimate exactly the

value which it is likely to have, and certainly there are

some serious dangers.

POSSIBLE DANGERS

The principal dangers are the following :

Rejection by Senate. Rejection by the United States

Senate is not impossible, though perhaps not probable.

Even ifwe take an extreme view as to the reduction

of the value of the Kellogg Pact resulting from the

reserves which have been made by various Govern-

ments, rejection by the Senate would be an immense

disaster. It would stop for many years any effective

association of America with European efforts to

maintain peace, and would create a scepticism making

any renewed attempt at a later date much more diffi-

cult. It would also give a kind of final effect and force

to the reserves, as made in Europe and understood in

their fullest sense.
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The "British Monroe Doctrine" reserve and its

phrasing, the tone and attitude of the French through
the greater part of the negotiations, and more recently

the extraordinary official publication of the fact that

there is some kind of naval agreement with France, of

which the terms are secret,
1 are factors increasing or

creating this danger. A series of similar factors might
make it a very grave one. Here again something may
depend upon the character of public discussions of the

Kellogg Pact and the reserves.

American Isolationism. A considerable part of Ameri-

can opinion, conceivably enough to be decisive, may
treat the Pact as rather the end, instead of the begin-

ning, of American responsibility in relation to peace.

They will say "Now we can turn to getting on with

the business that we are really concerned with our

economic development, etc. ... As to the peace

business, we settled that in 1928 by the Kellogg Pact."

This may happen; but the organized opinion that

wants closer and current association, and the logic of

events themselves, together should rather secure the

opposite result contemplated above.

Public Scepticism. The reserves, their phrasing, their

extreme range if given their fullest interpretation, and

the tone of the accompanying statements generally,

may result in the final public attitude towards the

1 This refers to the Anglo-French naval compromise of 1928, in

which the two Powers sought to clear the way for solution of

some of the naval problems which had baffled the Preparatory
Commission for the Disarmament Conference, and the Three-
Power "Coolidge" Conference in 1927. The "compromise" was
condemned by public opinion as soon as its terms became known
in Great Britain, and sharply rejected by the United States. ED,
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Kellogg Pact being as follows: "The Governments

have formally signed a document saying they renounce

war; the accompanying statements show clearly that

they do not mean to do any such thing. It is evident

that this is one more piece of cant, and the new Treaty
will not stop war any more than previous treaties;

indeed no written statement can be relied on to change
the position."

This might be the most serious evil effect, as the

change in public opinion referred to above may
possibly ultimately be the greatest benefit, of the

Kellogg Pact, and this again constitutes one of the

difficulties in public criticism.

Damage to the Covenant. Apart from the general effect

last mentioned of destroying public faith in all treaties,

the reserves may have a destructive effect on the

Covenant in being regarded as interpretations of the

meaning of the Covenant itself, and indeed almost as

interpretative amendments. In this respect their effect

might be rather like that of the British statement of

the reasons why the British Government would not

accept the Protocol of 1924 reasons which in some

cases seem to apply to the Covenant as well as to the

Protocol. The provision in particular about self-

defence the statement made by Mr. Kellogg and

adopted by both Great Britain and France that "each

State alone is competent to decide when circum-

stances necessitate recourse to war for that purpose
33

might certainly be very damaging.
This danger is discussed in more detail below. It is

the one which gives the chiefreason for public criticism

and discussion now.
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RESERVATIONS ABOUT THE PACT

A few notes may be added as to particular points in

the reserves.

The "British Monroe Doctrine." Paragraph 10 in the

British Note ofMay 19, 1928, is as follows :

. . . "There are certain regions of the world the

welfare and integrity of which constitute a special

and vital interest for our peace and safety. His

Majesty's Government have been at pains to make
it clear in the past that interference with these

regions cannot be suffered. Their protection

against attack is to the British Empire a measure

of self-defence. It must be clearly understood

that His Majesty's Government in Great Britain

accepts the new Treaty upon the distinct under-

standing that it does not prejudice their freedom

of action in this respect. The Government of the

United States have comparable interests any dis-

regard of which by a foreign Power they have

declared that they would regard as an unfriendly
act. His Majesty's Government believe, therefore,

that in defining their position they are expressing
the intention and meaning of the United States

Government."

To estimate the scope of this reserve it must be

remembered that its object is to claim a right which

would not otherwise remain on the signature of the

Kellogg Pact, and to claim that right in spite of the

definite understanding that no signatory will be

bound as against any country which had already
broken the Pact, and in spite of the understanding
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that we are still free to take action as Members of the

League.
The "regions" are unspecified. It is not only their

"integrity" but their "welfare" which is said to "con-

stitute a special and vital interest for our peace and

safety." "Interference with these regions cannot be

suffered," and the new treaty "does not prejudice
freedom of action in this respect," which would seem

to imply that the Covenant does not already restrict

freedom ofaction in the cases contemplated. This might,

indeed, be true if the more restricted view of both the

action and places is taken, but no such restriction or

definition is included in the text. x

Lastly, the official reference to the interests of the

United States (Monroe Doctrine) is regrettable, as it

tends to arouse those particular forces and trends of

opinion in America which all the wisest American
friends of the Kellogg Pact particularly desired not to

arouse.

Self-Defence. Mr. Kellogg, in his speech to the

American International Law Association on April 29,

1928, $aid: "There is nothing in the American draft

of an anti-war treaty which restricts or impairs in any

way the right of self-defence. That right is inherent in

every sovereign State, and is implicit in every treaty.

Every nation is free at all times and regardless of

treaty provisions to defend its territory from attack

or invasion, and it alone is competent to decide

whether circumstances require recourse to war in self-

defence. If it has a good case the world will applaud
and not condemn its action."

1 See Postscript. ED.

Q,
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The British Note of May igth states that Sir Austen

Chamberlain is entirely in accord with these views. The
French Note repeats Mr. Kellogg's statement as an

expression of its own views.

If this statement were understood in its fullest sense,

it would seem to be destructive not only of the Kellogg
Pact but of any loyal adhesion to the Covenant by
the League Members who make it. Almost every coun-

try in modern times resorting to war has stated that it

has done so in self-defence. Germany did so in marching

through Belgium; Greece in invading Bulgaria in 1925
made the same plea.

This, however, is clearly to overstate the intention

or probable effect of the reserve. As Mr. Kellogg says

in the same passsage: "If it
53

(that is the country

taking action in self-defence) "has a good case the

world will applaud and not condemn its action." This

means that the other signatories to the Pact in fact have

to take their own view of the position. This incidentally

forces them towards such an instrument of collective

enquiry as the Council of the League.

Taking the whole passage of Mr. Kellogg' s letter in

relation to which the British and French statements

were made and the emphasis on the maintenance

of League obligations, it may perhaps be said that

the real effect is, not to give a country a sole and
final right to judge its own case and to exclude other

countries from judging, but rather to safeguard a

country, in signing the Kellogg Pact, from signing

away any right it may retain under the Covenant
to act responsibly without waiting first for a collective

judgment. The country decides responsibly, subject
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to later appeal to judgment by other countries in the

light of the principles of the Kellogg Pact and the

Covenant* However, the position undeniably is left

ambiguous and dangerous, and if possible any mis-

apprehension should be removed (see below).

"Rights and Obligations" The words "rights and

obligations" appear both in the French draft Treaty of

April sist1 and in the Belgian acceptance of the Pact,

dated July i8th. The French draft (Article IV) said:

"The provisions of this Treaty in no wise affect the

rights and obligations of the contracting parties resulting

from prior international agreements to which they
are parties.

55 The Belgian acceptance "notes with

satisfaction the interpretations of Mr. Kellogg, and

observes with pleasure that the proposed treaty will

maintain in their entirety the rights and obligations im-

posed by the Covenant of the League of Nations and

by the Locarno Treaties which are fundamental guaran-
tees ofBelgium's security.

5 '

It is, of course, possible that the exception of "rights"

might be interpreted in such a way as to prevent any

narrowing of the "gap
55

in the Covenant that might
otherwise result from the Kellogg Pact. I am, however,
inclined to doubt this. The "right" to go to war

which the gap in the Covenant allows in certain

circumstances is not really a right resulting from the

Covenant; it is a right that remains in spite of

the Covenant's provisions, which have taken away the

more extended right to make war that previously

1 I.e. the draft Treaty submitted by the French Government
to the Governments of United States, Britain, Germany, Italy,

Japan, on April aoth, and published April 21, 1928. ED.
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existed. The rights which result from the Pact, par-

ticularly in a phrase which links together "rights and

obligations" in the same sentence, are surely rather

the rights which a country derives from the Pact

as a complement to its obligations, i.e. the right to

have the services of the League in settling its disputes

and the aid of its fellow-members in the circumstances

contemplated by the Covenant.

I should feel more doubt about this being a real

danger but for the fact that the phrase "rights and

obligations" does not appear in the last French reply,

but only in their proposed draft treaty ;
that the answer

given by Mr. Kellogg in substance deals only with the

"obligations" and does not in any way admit the "right

to war" left open by the gap in the Covenant apart

from the extent to which it is separately covered in the

self-defence passage; and that the final French Note

of July 1 6th accepts Mr. Kellogg's interpretation as

satisfactory., resuming it in the following words : "None

of the provisions of the new treaty is in opposition

either to the provisions of the Covenant of the League

of Nations or to those of the Treaties of Locarno or

of the Treaties of Neutrality. ... In view of the

provisions of the preamble and the interpretations

given to the treaty, the French Government finds

that the new Convention is compatible with the

obligations of existing treaties to which France is a

contracting party."

It would be impossible to argue, I think, that any-

thing in Mr. Kellogg's explanations admitted the

maintenance of the Covenant's "right to war" as

such. His argument is addressed solely to showing
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that his Pact is not inconsistent with Covenant

obligations.

DOES THE KELLOGG PACT CLOSE THE "GAP55
IN THE

COVENANT?

In principle the Covenant gap resulting from mere

absence of agreement by the Council is closed. 1

A League Member who has signed the Kellogg Pact

and who takes warlike action against another signa-

tory of the Pact must also claim that it is acting in self-

defence, or in defence of one of the "Monroe35

regions,

or in execution of a (previously existing) treaty obliga-

tion or against a country which has already committed

a breach. (I say also because the League obligations

must be held to remain : e.g. a claim of self-defence

must be subject to the same examination by the Council

as at present.)

This is, however, a "gap within the gap," at best

almost as wide as the original gap.

It is not easy to imagine the case in which a country,

able without breach of the Covenant to resort to war,

would regard itself as restrained from doing so solely

by the extra legal obligation of the Kellogg Pact as

interpreted by the reserves.

That does not conclude the matter, however. Such

a country might well be restrained, first because, by the

time the trouble arises, the world acceptance of the

1 Cf. Article XV, paragraph 7. If a dispute likely to lead to a

rupture is referred to the Council and the Council fails to reach

a report upon it which is unanimous save for the votes of the

disputants, then League Members recover an ultimate freedom to

fight. ED.
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principle of the Pact may have changed the attitude

of public opinion to a national war; and secondly

because of the probable association of America with

other countries against her in case of strained interpre-

tation of the reserves.

The acceptance of the "principle" itself is much.

POSSIBLE ACTION

An Assembly Resolution. Perhaps the most useful

action, in view of the possible dangers, would be an

Assembly Resolution.

This would need of course to be very carefully

handled and worded, in view of possible reactions on

the attitude of the Senate. But it might be possible.

It might include the following points :

(i)
A whole-hearted welcome might be given to the

Pact, as making the "peace system" more compre-
hensive both by associating non-League States with

the system and in narrowing the gap in the Covenant.

(ii) It might indicate that League membership,
while of course preventing any new engagements in-

volving reduction or weakening of existing reciprocal

obligations ofLeague Members inter se, does not prevent

Members from contracting new obligations with other

countries (including non-Members) which, while not

inconsistent with, are not necessarily co-extensive

with, League obligations. On the contrary. League
Members welcome such agreements, as associating

new States, as offering a supplement not an alterna-

tive to the League, and as basing the foundations of

peace more broadly.

(iii) League Members who have signed the Kellogg
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Pact might declare that they regard the Pact in the

above light; that they remain loyal to the League's

obligations in the fullest sense; that the explanations
and reserves which have appeared in the correspon-
dence connected with the Pact were intended solely as

defining in certain respects the extent of certain extra

restrictions which the Kellogg Pact might be thought
to involve over the Covenant, not as in any way
suggesting a limitation or interpretation of Covenant

obligations; e.g. the statements as to self-defence are

to be understood in the light of, and subject to, the

League provisions and procedure.

(iv) An encouragement might also be offered to

other League Members to sign the Kellogg Pact.

***

(The above of course is not an attempt at drafting

it merely suggests heads of possible contents.)

I do not know whether anything of the kind will

be possible. But a skilfully worded resolution might be

difficult to refuse.



POSTSCRIPT

BENEFITS

As regards the benefits anticipated, the Pact has un-

doubtedly had a considerable effect on public opinion,

and has had some influence on the policies ofGovernments.

Recall, for instance, the joint declaration of President

Wilson and Mr. Ramsay MacDonald in October 1929,

that "both our Governments resolve to accept the Peace

Pact not only as a declaration of good intentions but as

a positive obligation to direct national policy in accordance

with its pledge." Note, also, the changed attitude towards

war adopted by the Lambeth Conference of Protestant

Churches in 1930; and the attitude of most of the spokes-

men at the Special Assembly of the League, in March 1932,

concerning the Sino-Japanese conflict.

Further, the Pact has had a manifest effect on the attitude

of the United States as to collaboration in the prevention

of war. In July 1929 the United States Government

promptly consulted other signatories of the Pact in regard

to a clash between China and the Soviet Union in Northern

Manchuria. In July 1932 both the Republican and the

Democratic Party Conventions at Chicago included in

their platforms for the Presidential campaign proposals to

make the Pact effective by provisions for consultation and

conference in case of threatened violation of treaties : and

Mr. Stimson, as Secretary of State, declared on August 8,

1932, that the Pact "necessarily carries with it the implica-

tion ofconsultation," and that the old doctrines ofneutrality

could not remain unaffected, war being now the concern

of every nation and no longer the subject of rights. The

principle of conference was also recognized by the United

States, for certain purposes, in Article L of the Draft

Disarmament Convention of 1930, and in the Resolutions

of the Disarmament Conference on July 23, 1932. In the

Sino-Japanese conflict, American collaboration was often
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close, and American policy often showed a clearer recog-
nition of the principle of collective responsibility than that
ofsome League Members. Indeed, in a Note of October 20,
I 93 I

> to Japan and China, the United States Government
affirmed this principle explicitly, in terms which recall

those of the first part of Article XI of the Covenant :

"The American Government, by representations through
diplomatic channels, has steadily co-operated with the

League in its efforts to secure a peaceful settlement. A
threat of war, wherever it may arise, is of profound con-

cern to the whole world, and for this reason the American

Government, like other Governments, was constrained to

call to the attention of both disputants the serious dangers
involved in the present situation."

Amongst many evidences of such collaboration may be
mentioned the official communication to the League of a
Note sent by the American Government in January 1933
to the Peruvian Government in regard to a crisis between
Peru and Colombia.

DANGERS
As regards the possible dangers foreseen in the paper,

subsequent events have shown only too much justification

for the apprehension expressed about the so-called "British

Monroe Doctrine." So far as Great Britain herself is con-

cerned, the reservation made by Sir Austen Chamberlain
in May 1928 has had no traceable effect upon policy;
and when the British adhesions to the Optional Clause

and General Act (qualified though they are by large

reservations) have been supplemented by the projected
Amendments of the Covenant, and by a treaty of inde-

pendence for Egypt, the reservation will have been largely

sterilized so far as British "freedom ofaction" in unspecified

regions is concerned. (Egypt and Persia, it may be added,

expressly objected to the British "reservation," when they

signed the Pact.)
But the British statement was important not only for

its political effect on future British action but also as an
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encouragement to other States which might presently be

tempted to claim "special and vital interest" in the "wel-

fare and integrity" of territories not their own. An obvious

example was Japan, with her great interests in Manchuria.

Before signing the Pact, Japan proposed a Conference to

discuss its principles; but this proposal was rejected, so

Japan signed the Pact, and in doing so "was silent con-

cerning any special reservations of its own." 1 But the

danger was obvious from the outset that she might pre-

sently, with the British example before her, break down
another huge gap in the Kellogg Pact by applying some
sort of "Japanese Monroe Doctrine" to Manchuria. And
when, a few years later, Japan did seize control of Man-

churia, she did in fact defend her action on such grounds
as Great Britain had indicated: she claimed freedom of

action in "certain regions of the world," not Japanese, and

she did so not on behalf of "the peace of nations" as con-

ceived in Article XI of the Covenant but on behalf of

"our peace and safety" as judged by Japan alone.

As a justification for this policy, the Japanese represen-

tative, M. Matsuoka, was able on November 22, 1932, to

allude to the British "Monroe Doctrine" reservation to

the Kellogg Pact.

AMENDMENT OF THE COVENANT
As regards the suggestion at the end of the paper that

the League should pass a Resolution declaring the new

position created by the Pact in relation to the Covenant
the League chose another course. At the Ninth Assembly
in 1928, the Lithuanian delegation proposed that the

Council should examine the adaptation of the Covenant
so as to bring it into line with the Pact. The Pact did not

actually come into force till July 24, 1929: and the Lithu-

anian proposal was not then adopted. But at the Tenth

Assembly Great Britain, supported by other Powers, made

1 War as an Instrument of National Policy, by Professor Shotwell,
I929- Chapter on "Japan's Renunciation/* p. 240.
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a proposal to this effect, and then submitted a first draft

of amendments; and the Assembly, in a Resolution,
declared that "it is desirable that the terms of the Covenant
of the League should not accord any longer to Members
of the League a right to have recourse to war in cases in

which the right has been renounced by the provisions of

the Pact of Paris."

A committee of eleven then prepared amendments of

the Covenant, but this proved a more difficult and far-

reaching enterprise than had been anticipated. The
Eleventh Assembly in 1930 failed to reach agreement on

these draft amendments or on a redraft by another com-

mittee, and the issue was therefore postponed till 1931.
But again in 1931, the Twelfth Assembly failed to reach

agreement: and nothing was achieved in 1932. Thus the

amendment of the Covenant, to harmonize it with the

Pact, is still deferred: probably nothing definite will be

done till the Disarmament Conference is within sight of

conclusion or has ended. ED.



CHAPTER XV

FOOD SHIPS

PRESIDENT HOOVER'S PROPOSAL FOR
IMMUNITY

Editor's Foreword

ON November 11, 1929, shortly before the London Naval
Conference began. President Hoover suggested in an
Armistice Day speech that food ships should be immune
from detention or capture in war-time and should be put
on the same footing as hospital ships.

The suggestion was not taken up.
Mr. Hoover's action was no doubt prompted to some

extent by his personal experience as Director of the Belgian
Relief Commission during the war, and as organizer of

the importations of food into Central Europe after the

Armistice. The widespread injury and suffering inflicted

by the great "hunger blockade" left a deep impression on
all who had experience of them : and Mr. Hoover, as a
member of the Supreme Economic Council in Paris in

1919, was in a unique position to receive full information
on the subject and to realize the tragic consequences of

the long shortage, followed by the long delay after the

Armistice before the first importations offood into Germany
were delivered. 1

The President's proposal may be compared with the

1 Under Mr. Hoover's direction, the amounts delivered between
March 25, 1919, the earliest date, until peace was signed on

June aSth, were 640,000 tons. The blockade was raised on

July 1 2th. By the end of August, when the original agreement
ended, the deliveries had reached 732,000 tons, apart from

imports from the Argentine, Scandinavia, and Holland. ED.
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Resolutions of the Second Assembly in 1921. In its nineteen

"Resolutions concerning the Economic weapon/
5

the

Assembly said: "14. In case of prolonged application
of economic pressure, measures of increasing stringency

may be taken. The cutting off of the food-supplies of the

civil population of the defaulting State shall be regarded
as an extremely drastic measure which shall only be applied
if the other measures available are clearly inadequate."
The British Government (in a letter from the Secretary

to the Cabinet to the Secretary-General, July 19, 1922)
made the following comment: "Resolution 14 suggests a

distinction between civil and military populations. Such
a distinction is hardly possible nowadays, and it is thought
that the word c

civiP was perhaps included in the resolution

by an oversight."
The President's proposed rule of war, on the other hand,

included no distinction in favour of civil supplies: pre-

sumably the intention was that the rule should cover the

food supplies for the armed forces as well as those for

civilians.



FOOD SHIPS

PRESIDENT HOOVER'S PROPOSAL FOR
IMMUNITY

NOVEMBER 1929

The proposals of President Hoover with regard to the

free passage of food ships in case of war obviously call

for serious and sympathetic consideration.

Mr. Hoover has indeed indicated that, at this stage,

he is merely launching the idea privately and not

officially, for free discussion by the public. He does not

desire that the question should be discussed officially,

at least until after the Naval Conference. The reasons

for this for avoiding all further complications for a

conference already difficult are overwhelming. It is

assumed, therefore, that no official steps will be taken

and no statement made of the British attitude by any
member of the British Government until after the

Naval Conference.

It is at the same time, however, clearly desirable

that public opinion, which has been attracted to the

subject by Mr. Hoover's speech, should from the first

develop on lines which will help a successful con-

clusion to any official negotiations undertaken later;

and also that the Government should prepare itself

now to take a suitable attitude when the time

arrives.

The following notes are written with a view to these

immediate factors in the situation.
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The proposal requires special attention to the

following considerations :

There is a serious disadvantage, at a time when the

world's principal attention is directed, and needs to be

directed, to making a future war impossible, in divert-

ing it to the question of the rules to govern the conduct

of such a war. It tends to give unreality to the engage-
ments to refrain from war, and to reduce the general
confidence in their observance, upon which their

validity depends. More important, it tends to delude

the public into believing that war can be to a tolerable

degree "humanized." It tends, therefore, to reduce

the feeling that it is a criminal and disreputable thing ;

and by consequence to reduce the forces that now

collectively support the efforts to prevent war. It would

have been an unwise thing for any Government which

in the past was attempting to end the practice of

duelling to deal at the same time with the enforcement

of rules as to the conduct of duels. Duelling was sup-

pressed by treating it as murder. War will be suppressed

by treating the offender as a criminal with only the

rights of an outlaw.

There is a further danger in the fact that the pro-

posal, in the form in which it has been put forward,

tends to obscure the vital distinction between the

criminal war upon which a country has embarked in

breach of the Kellogg Pact and the Covenant, and

the "police action" necessitated on the part of other

countries by the outbreak of such a war.

The revision of international law which will in due

course be required to make it conform with the situa-

tion created by the Pact and Covenant will doubtless
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make this distinction the basis of its provisions ;
and it

is similarly taken as fundamental in the following

notes.

Let us first take the proposal as regards the rights of

a belligerent who has wrongfully resorted to war. For

this it appears both inadequate and ineffective. Cer-

tainly it would be easy to agree., in revising interna-

tional law, that such a wrongful belligerent should not

have a recognized right to interfere with the passage

of food ships to the victim of his aggression or to any-
one else. But surely, in such a revision, his rights

should be restricted much more than that. The con-

ception of "outlawry" would indeed seem to imply
that he should have no rights.

The proposal would also, by itself, be ineffective as

a restraint upon such a wrongful belligerent. For if, to

begin a war, he has been ready to break his engage-
ments under Pact and Covenant, it is not to be ex-

pected that when actually fighting he will handicap
himself in order to comply with another treaty.

Common sense suggests, and experience confirms,

that a treaty engagement may restrain a country from

breaking the peace, but that once a country is fighting

for its life it will not be restrained by treaty from doing

anything which it regards as vital to its success. Certain

Red Cross and White Flag provisions owe their obser-

vance, in so far as they are observed, to the fact that

they do not represent a crucial factor in victory or

defeat. Renunciation of the use of gas, or the im-

munity of food ships, will be a fragile chain for the

guilty and a trap for the innocent.

For a provision that will not restrain a country
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which has already broken its engagements to begin

war may both delude other countries and make them

impotent to deal with the aggression and the methods

which accompany it. Let us consider the proposal as

affecting the belligerent rights of countries interested

in, or pledged to secure, the observance of the Kellogg

Pact and Covenant, when they are dealing with the

situation created by an illegal resort to war by another

country.

A prior and general engagement not to interfere

with food ships destined to the aggressor country pre-

sents the following difficulties :

(a) Not only is food for civilians not distinguishable

from food for the military forces; but food itself is

often not distinguishable from the raw materials for

munitions. Barley and oil seeds are two among numer-

ous examples.

(b) An undertaking to give passage to food ships

practically implies the principle that the "police

action" of the community will not be such as to cause

starvation. And this affects much more than food ships.

The stoppage of food ships to Germany was a much

smaller factor in her starvation than the stoppage of

fodder and fertilizers. Moreover, if a country cannot

pay she cannot import. And thus a stoppage of her

general trade might well in time cause starvation. It

was a stoppage of copper, not of corn, which caused

bread riots in Leghorn in 1915, and shortage of

cotton which caused starvation in Lancashire in the

American Civil War.

Once, therefore, Mr. Hoover's proposal had been

accepted and all the forces to which it appeals mobi-
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lized behind it extensions would probably be gradu-

ally pressed for which would ultimately deprive loyal

signatories of the Pact and Covenant of any right of

effective blockade against a guilty belligerent.

(d] Where the wrongful belligerent is a food-

exporter, the free passage for his ships (which is a part

of the proposal) would maintain his financial resources

by payments from the nationals of the States whose

major interest is to stop the peace-breaking as rapidly

as possible.

The acceptance of the principle might therefore

result in the "police action" countries being entirely

impotent to stop an illegal war except by resorting to

military or naval force. With either inaction or military

or naval action the toll in human suffering would

probably be much greater than that involved in a

sharp, and probably short, exercise of the full blockade,

with its irresistible demonstration (otherwise impos-

sible) of the world community's determination to end

the war.

Nevertheless, League Members will doubtless sym-

pathize sincerely with Mr. Hoover's proposals to the

extent of wishing, in taking action under Article XVI,
to do so in such a way as to cause the minimum of

human suffering always remembering, however, to

take into account the extra suffering involved by the

continuance of the war for a longer period if their

action is rendered impotent.

They will be the more anxious to go as far as possible
to meet Mr. Hoover because they recognize, as he

does, that in spite of the extent (still limited) to which

Governments are based upon representative institu-
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tions, the guilt is the guilt of the Government, not that

of the masses of civilians who have been taken by
them into the illegal war.

With these considerations in mind the following

might be a practical proposal :

League Members, who have a definite right under

existing international law and a definite duty under

Article XVI to impose a complete blockade, including
the stoppage of food ships, against a wrongful belli-

gerent, might agree to modify both their rights and

their duties by a general treaty entered into before-

hand.

This treaty could provide that an exception would be

made in any blockade measures undertaken against the aggressor,

to the extent necessary to permit any relief decided to be prac-

ticable,, in the circumstances of the particular case, to the

population of the aggressor country, by a conference of the

signatories to the Kellogg Pact and the Covenant. This might
take the form either of permitting the passage ofcertain

classes and numbers of ships, or of directly providing
and convoying relief ships under a system similar to

that of the Belgian Relief Commission.

At such a conference the convenience of effective

consultation and the need for rapidity of action would

probably lead to the League Members being repre-

sented through the Council, which would in any case

be meeting to deal with the general situation. It would

not be difficult to arrange for the necessary conference,

for this purpose if for no others, between the League
Members so represented and other signatories of the

Kellogg Pact.

Such an arrangement and apparently only such an
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arrangement would secure the greatest possible re-

striction of human suffering resulting from police

action compatible with the avoidance of much greater

human suffering which would result from the con-

tinuance of the illegal war.

Suggested form of statement by an individual

Government :

"We would be glad to undertake that, if resort to

war is threatened or committed in breach of the

Kellogg Pact or Covenant, we will confer with League
Members (by means of the Council) and with those

signatories of the Kellogg Pact who are not Members
of the League ;

and we undertake to allow free passage
of food (whether civil or military supplies. State or

private property), in such measure as may be deemed

advisable by such a conference."

NOTE AS TO REASONS UNDERLYING FOREGOING PROPOSAL

Mr. Hoover's proposals were to a large extent based

upon a misinterpretation of the real position as regards
sanctions under the Covenant. He says, "the European
nations [sic] have, by the Covenant of the League of

Nations, agreed that if nations fail to settle their

differences peaceably, then force should be applied by
other nations to compel them to be reasonable. We
have refused to travel this road." This states incor-

rectly what the Covenant really does and ignores the

problem with which it seeks to deal. The sanctions of

Article XVI only apply to a case where a State has

actually resorted to war in breach of the Covenant.

There is no provision for the use of force to compel
nations to be "reasonable" if they "fail to settle their
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differences peaceably." President Hoover ignores the

unescapable problemWhat is to be done to put a stop
to a breach of the common peace if it should happen?
The proposal in my note fully recognizes the dis-

tinction so strongly felt in America between the guilt

of the Government and the civilian population.
It is obviously constructed to meet Mr. Hoover's

fundamental desire, that is, to reduce the amount of

human suffering involved in a particular world crisis

to the absolute minimum; and to the extent to which

it does not fully accept his proposal it shows that the

only reason is that the result of full acceptance would

actually involve greater human suffering.

It would promote the idea of conference between

League Members and non-Members, in the event of

war or threat of war, thereby facilitating the use of

Pact and Covenant for prevention purposes, and re-

ducing the danger that sanctions may have to be used.

This consideration is the more important because

the arrangement would be one growing out of Mr.

Hoover's own proposals ; because it would not only, in

fact, require conference when the crisis arose, but

would involve a prior arrangement with America con-

templating such a conference. Precedents for this

already exist in the Pacific Agreement, and in the

provisions in regard to the Permanent Court of Inter-

national Justice. This is also along the line on which

Mr. Hoover's own mind is clearly working, as is shown

by his Armistice speech.

It may be added that it also has the advantage of

being entirely in accord with the line of the present

British Government's policy.



CHAPTER XVI

FREEDOM OF THE SEAS

Editor's Foreword

THIS paper was written shortly before the Naval Dis-

armament Conference began (January 1930), and at

a time when the question of "Freedom of the Seas"

was being much discussed, both in England and in

America.

Two conceptions of"Freedom ofthe Seas" were involved.

On the one hand there was the old "Freedom of the Seas,"

which stood for certain compromises between the claims

of neutrals and belligerents in a legitimate private war ;

e.g. the doctrine that "private property at sea, excepting

contraband, should be immune from capture," and the

doctrine, "free ships make free goods." It was apparently
in accordance with this traditional conception that Senator

Borah was urging throughout 1929 that the Naval Dis-

armament Conference should be preceded and prepared
for by a conference on Freedom of the Seas; he laid special

emphasis on the immunity of private property at sea from

capture.
On the other hand, there was the modern doctrine of

Freedom of the Seas, formulated by President Wilson in

the second of his Fourteen Points : "absolute freedom of

navigation upon the seas, outside territorial waters, alike

in peace and in war, except as the seas may be closed in

whole or in part by international action for the enforce-

ment of international covenants." During 1929 this con-

ception received growing recognition in the United States

and especially in England.
The important resolutions introduced into the Senate

and House of Representatives by Senator Capper and
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Representative Porter on February 1 1, 19293 may be
counted as steps in this direction.

Both, in the United States and in Great Britain there
were many publications on this subject. In England, for
instance, there was a pamphlet by the Labour Party, with
a preface by Mr. Ramsay MacDonald, issued during the
General Election before the party came into office and
declaring ^that

"the Labour Party stands for the complete
renunciation of the right of private war and private
blockade. We stand for the full acceptance of the new
doctrine of Freedom of Seas, i.e. that the high seas should
only be closed by international agreement for the enforce-
ment of international covenants. We stand for loyal and
effective co-operation in the League's sanctions against a
State which resorts to war in breach of its covenant."
Nothing was decided about Freedom of the Seas at the

London Naval Conference. But on December 12, 1929
(just after the present paper was written), the British
Government issued a statement of its reasons for signing
the Optional Clause which had an important bearing on
the subject. The Covenant and Pact, it said, had together
brought about :ea fundamental change in the whole ques-
tion of belligerent and neutral rights"; and it expressed
the view that "as between Members of the League there
can be no neutral rights, because there can be no neutrals."
On January 27, 1930, the Foreign Secretary, Mr. Hender-
son, declared that, thanks to the Kellogg Pact, the only
war in which the British fleet could be engaged in future
would be a war arising out of the terms of the Covenant.
That implied that the Government regarded itself as com-
mitted to "complete renunciation of the right of private
war and private blockade." It was to this end also that the

proposed amendments of the Covenant, not yet adopted,
were directed.
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DECEMBER 5, 1929

GENERAL OBSERVATIONS

The following are the main factors in the position :

(a) In the last war the geographical position of

Germany and the submarine together rendered close

blockade impracticable. Therefore, without the appli-

cation of the continuous blockade principle, the

blockade would have been ineffective. 1

(b) The experience of that war showed also the

unreality, and, to a large extent, the impracticability

of distinctions between either contraband and non-

contraband articles or between private and public

property. In a war of peoples of which the whole

1 The weapon of "close blockade" could never be applied by
Great Britain throughout the war, except in the Red Sea and

a small area at Zanzibar. For the rest, the entire "blockade" was

effected by a long-distance cordon, which included neutral ports

within its area; and the weapon which Britain had to rely on was

the right to capture contraband, even though consigned to a

neutral port. At The Hague Conference in 1907, and in the

Declaration of London in 1909, British policy had been based on

the opposite assumption; the Admiralty at that time were con-

tent to see the rules of contraband drastically curtailed or even

abandoned, so long as the power of "effective blockade" was
retained. And yet, when the war came only five years later, it was
found useless even to declare a "blockade" of Germany, such as

the Declaration contemplated: and Britain, who had not yet
ratified the Declaration, promptly set about resharpening the

weapons of contraband which she had lately gone far to destroy.
Cf. the Order in Council of August 20, 1914, adopting the

Declaration but reversing its cardinal principle, ED.
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economic resources and the whole populations are

engaged, both distinctions cease to have much mean-

ing.*

1 This was clearly brought out in the Wilhelmina case in January

1925. This ship was detained by the British naval patrols, having
a cargo of foodstuffs consigned to Hamburg for the use of the

civil population. The cargo was accompanied by a guarantee
that it would only be sold "to the populace or private purchasers
of Germany, and not to any belligerent Government or to any
agent thereof, or to military or naval forces, or any contractor or

agent supplying military forces." According to the Declaration of

London, the cargo would have been liable to seizure if destined

for the use of a "Government Department of the Enemy State"

(Article XXXIII), but immune if destined for a Municipality

(Report on Article XXXIII) . It would have been liable to seizure

if destined for the armed forces (Article XXXIII), but not if

destined for the civilian munition workers. It would have been

liable to seizure ifconsigned to "enemy authorities or a contractor

established in the enemy country who as a matter of common
knowledge supplies articles of this kind to the enemy" (Article

XXXIV), but immune if consigned to private individuals other

than "agents of the enemy State" (Order in Council of Octo-

ber 29, 1914). All these distinctions had of course been observed

by the guarantors of the Wilhelmina'*s cargo. There remained,

however, one point against which they did not guard. Hamburg
could be treated as a "base for the armed forces of the enemy."
It was on this ground that the Wilhelmina and her cargo were de-

tained for Prize Court proceedings ; but for political reasons they
were at once released for sale to the Belgian Relief Commission.

Manifestly in such a case, in a war between organized modern

States, all these theoretic distinctions had ceased to be real. Even
if every ton of food imported into Hamburg "for the civilian

population" had been consumed by civilians, its importation
would have served to release an equivalent supply for the soldier

in the field : and the State, naturally and rightly, was concerned

to maintain the supplies of both. As Sir E. Grey said in his Note
to the American Government about this cargo on February 10,

1915, "The reason for drawing a distinction between foodstuffs

intended for the civil population and those for the armed forces

or enemy Government disappears when the distinction between
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(c) It is this experience, and in particular the

memory that, had the Declaration of London been

ratified and observed, the blockade against Germany
would have been largely paralysed, that mainly

explains the British attitude since the war.

These, however, are the old factors. British opinion
has not taken into account the new factors in the

situation. The principal of these are: (a) We were able

to apply our system against the protest of America

because in 1915-16 America still had a weak Navy.
This situation is very unlikely to be repeated. It is

scarcely possible to conceive the position in which

Great Britain would both decide on military grounds
to impose the same kind of blockade as in the last war,

and would be able to, against the American opposition,

in view of the present and future American strength.

($) The situation has, moreover, been greatly changed

by the provisions of the Covenant and the Kellogg
the civil population and the armed forces itself disappears. In any
country in which there exists such a tremendous organization for

war as now obtains in Germany, there is no clear division between
those whom the Government is responsible for feeding and those

whom it is not."

It may be added that the German authorities came to a similar

conclusion. As early as September 1914 a neutral ship, the Dutch
s.s. Maria, with a cargo ofgrain shipped from a neutral port before

the outbreak of war, consigned to Dublin and Belfast and sold in

the ordinary course of business to British merchants, was sunk

by the German cruiser Karlsruhe : and the German Prize Courts

judged that the ship and cargo were liable to condemnation on
the ground that there was no certainty that the British Govern-
ment might not have bought the wheat or the flour made from it !

As General LudendorfF wrote: "In this war it was impossible
to distinguish where the sphere of the army and navy began and
that of the people ended. Army and people were one" (My War
Memories

,
Vol. I, p. 2). ED.
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Pact, which aim at the abolition of most private wars,

while the provisions ofthe Covenant at least constitute

a definite distinction between private wars and public
"wars."

It will be well to consider the two cases separately.

PRIVATE WARS

If we consider the position as it would have been

without any Covenant or Kellogg Pact, and purely as

a matter of policy framed with a view to wars of the

pre-war type, the following observations seem per-

tinent.

For the reasons stated above, it is scarcely possible

to conceive the case in which Great Britain would

want to use, and be able to use, the blockade in a

form which is inconsistent with the American theory.

It would therefore be giving up nothing of value to

abandon the British theory.

If Great Britain were a neutral, the prior experience

of American theory would be of great advantage. If,

for example, the United States were at war with

Chili, the British "continuous voyage" theory, which

shut the whole of South America, would deprive

Great Britain of the whole of her South American

trade. (It is one of the interesting features of the con-

troversy that America always imagines herself as a

neutral and Great Britain always as a belligerent.)

More important, the full freedom of the seas prin-

ciple, if accepted generally and in particular by the

United States and Great Britain, would constitute the

best safeguard possible against Great Britain's one

vital danger, namely, the stoppage of her imports.
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Indeed, American underwriting of such a principle

might have developed into a safeguard for England

comparable to the British guarantee of France's

Eastern frontier at Locarno. It is difficult to conceive

an object of British foreign policy so valuable, and it is

curious that Great Britain at Paris made it a first

object not to secure but to destroy such a principle.

The actual explanation was, of course, the recent

experience and the considerations indicated in the

first part of this note.

Therefore, in so far as we are considering private

wars, it would probably be to the very great advantage
of Great Britain to be ready to accept the freedom of

the seas principle, both for the above reasons, and also

because it would facilitate generally good relations

with America,

PUBLIC WARS

The Covenant, however, makes all wars, except
those which slip through the "gap," illegal; and

against those who make such illegal wars, economic

and financial blockade is the principal sanction. The

Kellogg Pact legally narrows the League gap that is,

makes illegal most of even those wars which are legal

under the Covenant.

In these circumstances, it would be desirable if

possible to make an absolute distinction between what
is permitted by a private belligerent and what is per-
mitted by States acting together against an aggressor
who makes war in breach of the Covenant or the

Kellogg Pact, the blockade rights of the belligerent

being restricted to the narrowest American doctrine
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for the first, and if practicable no restrictions being

imposed for the second. It would, of course, be best if

America could be induced to agree not to insist upon
a neutral's rights to interfere with action taken by the

League, or in relation with the Kellogg Pact, against

an aggressor.

It is, however, to be expected that America would

not accept the verdict of League Members alone ; but

it would be sufficient if she would agree not to insist

on neutral rights, in a case in which she herself was

convinced that the blockade undertaken was genuinely
undertaken as a police measure against an aggressor.

In fact, this would only put her in the same position as

League Members, each of which retains its right of

separate judgment as to whether the conditions re-

quiring the application of the sanctions of Article XVI
have arisen or not. The difficult problem which may
arise is, what line should be taken if America refuses

to make any distinction between private and public

wars, and presses for the complete freedom of the seas

principle in both cases.

The above statement shows the reasons why a detailed

study of all the aspects of the freedom of the seas

problem is much needed. Among these is a legal study
of the legal effects in international law of the Kellogg
Pact.

The matter is of course of special importance be-

cause, apart from its intrinsic interest, it may be the

way back both to good understanding with America

and in particular to the settlement of the naval prob-
lem. It may be that discussion on freedom of the seas
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at a conference, such as that which has been suggested

by Borah and Lee, ought to precede a renewed attempt
to arrange or define parity in cruisers ; but it is essen-

tial that, before this is done, any Government under-

taking it should have studied the question in all its

aspects, and if it decides upon a new policy it should

have done something to educate British public opinion*



CHAPTER XVII

NOTES ON SECURITY AND CONFIDENCE

Editor's Foreword

THE following note was written in June 1931, when the
author had just returned from a visit to the Far East and
the United States, which concluded his service with the

League Secretariat.

It expressed his opinion, based upon personal contacts
in America., as to the lines upon which a development of

co-operation between America and League Members would
be most practicable and most useful. The note was given
to personal friends on both sides of the Atlantic and the
views expressed were developed further in the author's
book Recovery: The Second Effort, published in April 1932.
The conflict between China and Japan, which began in

September 1931 and still continues, has resulted in the

development, in practice, of a procedure of regular con-
sultation between America and the League ; and the classic

speedy
of Mr. Stimson, the Secretary of State, to the

Council of Foreign Relations, on August 8th makes a

corresponding development in doctrine and permanent
principles of policy. He there develops the argument that
the Kellogg Pact, by rendering war illegal, has made
neutrality obsolete; that that Pact is not a mere collection
of unilateral statements by the signatories, but a treaty
conferring rights and liabilities; and that consultation
between the signatories of the Pact when faced with the
threat of its violation becomes inevitable.

The memorandum submitted by Mr. Stimson to the
House Foreign Affairs Committee, towards the conclusion
of his term of office as Secretary of State, marks a further

development of doctrine. This memorandum, which was
in support of a Resolution to authorize the President to
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join other countries in a refusal to allow the shipment of
arms whenever the shipment would promote war, includes

the following notable passage :

"In the case of a war between two foreign countries

the embargo would not, of course, be employed unless

there was general co-operation and united opinion

among the principal world Powers who could supply
munitions. If there was no developed public opinion
or international attitude, it is obvious that the employ-
ment of the measure by this country would be fruitless

and improper. If there was public opinion and general
world concern leading to co-operation, one of two
conditions would exist (a) the world would co-operate
in refusing supplies to both nations; this would cer-

tainly involve no breach of neutrality by the United
States as the movement would be general and the

nations united in a common front; (b) there might
be a situation in which as a result of investigation and
consultation on a large scale there was a clear definition

agreed upon by all the co-operating Powers that one
side or the other was the aggressor.

"It is becoming evident in recent years that this

condition is much easier to realize than used to be

believed. The world-wide publicity afforded since the

Great War on every international incident and army
movement and the means of investigation by inter-

national commissions which is rapidly gaining ground,
all show that there are situations to-day in which
there can be a general verdict far beyond previous

anticipation. The verdict of the League of Nations on
this subject, for example, as shown by recent events,

is a perfectly practicable procedure. If the League or

any other comprehensive group of important States had

mutually arrived at such a verdict, the participation
of the United States in a general arms embargo would
be not merely practical and sound, but practically

necessary to preserve our national dignity and standing
as a peaceful nation."
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JULY 1931

The most important adverse factor in regard to

disarmament, and one of the two most important
factors in the whole of the financial and economic

trouble, is the absence of confidence as to the main-

tenance of peaceful relations, particularly between

European countries.

This want of confidence is caused partly by a

series of well-known disputes and grievances. The
fundamental cause is, however, not this, but a doubt

as to whether the
*

'universal" or "collective" principle
which is embodied alike in the Covenant of the League,
the Kellogg Pact, and the Locarno Treaty, will prevail
over the alternative policy of each country relying on
its own military strength, or its own strength fortified

by military alliances. These two principles are now

visibly competing for the mastery of the world's fate.

Neither will in any near future completely oust the

other. Covenant and Kellogg Pact, on the one hand,
and national armaments and alliances on the other,

will both continue as factors in the world's policy. But

if year by year the first becomes more and more the

real and recognized basis of each nation's security, and
the effective basis of its policy, peace will be assured.

Ifyear by year the movement is in the other direction;

ifarmaments grow; if alliances harden and strengthen;

if the actual power of Covenant and Kellogg Pact

seem more shadowy and speculative, war will ulti-
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mately be inevitable, whatever the moment or occasion.

The great need, therefore, is to strengthen the

"collective" system.

It is not enough that, in fact, this system should

work when the issue of war and peace occurs. It is

essential that beforehand and at once people should

have confidence that it will be effective ; for the imme-

diate danger is not a danger of war, but a danger that

countries will now and increasingly, through lack of

confidence in the efficacy of the universal system, base

their current policy on national armaments and

military alliances. In that case a restoration of confi-

dence is impossible, and in that event inter alia the

financial crisis cannot be solved, and the Disarmament

Conference is doomed to failure.

How then can the "collective
3 '

system be streng-

thened?

Great Britain can at this moment do little, if any-

thing, more, for two reasons :

(a) In the first place, there is a strong feeling amongst
the British public that if anything Great Britain has

gone too far without America in under-pinning the

"collective" system. She has continued to pledge her-

self to the onerous obligations of Article XVI of the

Covenant, although when she originally accepted this

she did so in the expectation that America would also

be associated. She has, in addition, played her last

card in promising to throw in the whole ofher military

and naval forces against France ifFrance should attack

Germany across the Rhine Frontier, or against Ger-

many if Germany should attack France across the

same frontier.
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(4) The second reason is that no extra engagements

by Great Britain would be effective in giving confidence

in the "collective" system in Europe, because the real

doubt in Europe is as to whether Great Britain would,
in fact, be able to stand by her existing engagements if

America's attitude were adverse.

The restoration of political confidence, therefore,

depends upon whether America can follow up her

financial lead1 by a political lead.

What could America do?

Well, first, what is it impossible for her to do?

I take it that in view of the deep-rooted traditions

of American opinion and policy, she cannot do any
one of the following things in any near future :

(a) She cannot ratify the Covenant or accept its

political engagements.

(i) She cannot constitutionally or politically accept
an engagement which would bind her in a future

crisis to forego her ultimate right of independent judg-

ment, or accept the verdict of other countries.

(c) She cannot undertake beforehand to take an

active part in any circumstances in a blockade.

But, without doing any of these things, she could,

I suggest,

(a) Declare that the principle of the Kellogg Pact

(not to use war as an instrument of national policy) is

not only one which will determine her own policy, but

is the principle by which she will determine her attitude

towards the action ofother signatories. (This means that

in case of a Kellogg Pact signatory resorting to war,

America would be free to judge which was to blame,
1 I.e. the Hoover Moratorium ofJune 1931-
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but she would be pledged to judge with reference to

the principle of the Kellogg Pact. She would not be

free to say "country A is my friend, and I stick to her,

right or wrong." She would be pledged to judge which

was wrong. She would not, however, be bound as to what

course of action should follow from such a judgment.)

() She might state now her willingness in the case

of actual or threatened resort to war by a Kellogg
Pact signatory, to consult other signatories in such a

way as not to replace or weaken, but to supplement
the machinery of the League for League Members.

This would leave her free to make her own ultimate

decision herself, but the decision would be taken after

consultation and therefore with full knowledge of the

facts, and not without it. This might take the form of

a proposal to other Kellogg Pact signatories to sign an

additional undertaking to consult together, or it might
be a unilateral statement of willingness on America's

part. A statement of such willingness was nearly made
at the time of the Naval Conference; it was then

dropped mainly because, if inserted as an item in a

Naval Disarmament Treaty, it seemed impossible to

avoid giving it implications which went beyond what

America was willing to allow. This difficulty does not

arise if the action were taken, if the announcement

were made, independently of an actual disarmament

negotiation. In effect, such an announcement has, I

believe, been made by Mr. Gibson at one of the dis-

armament meetings, but an announcement made in

that form is not sufficient
;
it needs to be made directly

as a Presidential announcement, and in conjunction
with such other proposals as are here suggested.
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(c) An announcement could, I suggest, further be

made that America would not recognize any country
which America herself regards as having resorted to

war in breach of the Kellogg Pact as having any of a

pre-war belligerent's rights.

(d) An announcement might also be made that if

America, in the exercise of her own judgment, con-

siders that a Kellogg Pact signatory is resorting to war
in breach of that Pact, and that any action taken by

League Members under Article XVI is in America's

own judgment designed solely to stop that illegal

action, America will at least do nothing to interfere.

She will not act so as to give aid or succour to a country
which she herself recognizes to be unlawfully belli-

gerent. This would leave her judgment free, and also

leave her free as to whether she took any positive

action.

I suggest that there is nothing in these four

announcements which would be counter to the funda-

mental traditions of American policy, and that, if

made in the form of a Presidential declaration they

might well be accepted and embodied in American

traditions as the Monroe Doctrine itself was.

There can be no question whatever that such an

announcement of America's intention (in effect, to

leave the Wilson Pact intact, and make the Kellogg

Pact effective), would be a contribution of the utmost,

and probably of decisive, importance in restoring

political confidence, and making the "collective"

system the basis of policy throughout the world.

It is evident that the world situation cannot wait

long. Such an announcement made before the end of
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this year might be of decisive importance, whereas a

month or two later the financial collapse may have

come, and the situation may have drifted to a point at

which it would be no longer effective.
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THE COVENANT OF THE LEAGUE OF NATIONS

THE HIGH CONTRACTING PARTIES,

In order to promote international co-operation and to

achieve international peace and security

by the acceptance of obligations not to resort to war,

by the prescription of open, just3
and honourable

relations between nations,

by the firm establishment of the understandings of

international law as the actual rule of conduct

among Governments,
and by the maintenance of justice and a scrupulous

respect for all treaty obligations, in the dealings of

organized peoples with one another,

Agree to this Covenant of the League of Nations.

ARTICLE I

i . The original Members of the League of Nations shall

be those of the Signatories which are named in the Annex
to this Covenant and also such of those other States named
in the Annex as shall accede without reservation to this

Covenant. Such accession shall be effected by a Declara-

tion deposited with the Secretariat within two months of

the coming into force of the Covenant. Notice thereof shall

be sent to all other Members of the League.
2. Any fully self-governing State, Dominion, or Colony

not named in the Annex may become a Member of the

League if its admission is agreed to by two-thirds of the

Assembly, provided that it shall give effective guarantees
of its sincere intention to observe its international obliga-

tions, and shall accept such regulations as may be pre-
scribed by the League in regard to its military, naval, and
air forces and armaments.

3. Any Member of the League may, after two years'



28o THE UNITED STATES OF EUROPE

notice of its intention so to do, withdraw from the League,

provided that all its international obligations and all its

obligations under this Covenant shall have been fulfilled

at the time of its withdrawal.

ARTICLE II

The action of the League under this Covenant shall be

effected through the instrumentality of an Assembly and
of a Council, with a permanent Secretariat.

ARTICLE III

i. The Assembly shall consist of Representatives of the

Members of the League.
2. The Assembly shall meet at stated intervals and from

time to time as occasion may require at the Seat of the

League or at such other place as may be decided upon.

3. The Assembly may deal at its meetings with any
matter within the sphere of action of the League or affecting
the peace of the world,

4. At meetings of the Assembly, each Member of the

League shall have one vote, and may have not more than

three representatives.

ARTICLE IV

i. The Council shall consist of Representatives of the

Principal Allied and Associated Powers,
1

together with

Representatives of four other Members of the League.
These four Members of the League shall be selected by
the Assembly from time to time in its discretion. Until the

appointment of the Representatives of the four Members
of the League first selected by the Assembly, Representatives
of Belgium, Brazil, Spain and Greece shall be members
of the Council.

2. With the approval of the majority of the Assembly,

1 The Principal Allied and Associated Powers are the following :

The United States ofAmerica 3 the British Empire, France, Italy,
and Japan (see Preamble of the Treaty of Peace with Germany).
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the Council may name additional Members of the League
whose Representatives shall always be Members of the

Council; 1 the Council with like approval may increase

the number of Members of the League to be selected by
the Assembly for representation on the Council. 3

2 bis. 3 The Assembly shall fix by a two-thirds majority the

rules dealing with the election of the non-permanent Members

of the Council, and particularly such regulations as relate to their

term of office and the conditions of re-eligibility.

3. The Council shall meet from time to time as occasion

may require, and at least once a year, at the Seat of the

League, or at such other place as may be decided upon.
4. The Council may deal at its meetings with any matter

within the sphere of action of the League or affecting the

peace of the world.

5. Any Member of the League not represented on the

Council shall be invited to send a Representative to sit

as a member at any meeting of the Council during the

consideration of matters specially affecting the interests

of that Member of the League.
6. At meetings of the Council, each Member of the

League represented on the Council shall have one vote,

and may have not more than one Representative.

ARTICLE v

i. Except where otherwise expressly provided in this

Covenant or by the terms of the present Treaty, decisions

1 In virtue of this paragraph of the Covenant, Germany was

nominated as a permanent Member of the Council on Septem-
ber 8, 1926.
a The number ofMembers ofthe Council selected by the Assembly
was increased to six instead offour by virtue ofa resolution adopted
at the Third Ordinary Meeting of the Assembly on September 25,

1922. By a resolution taken by the Assembly on September B y

1926, the number of Members of the Council selected by the

Assembly was increased to nine.

i This Amendment came into force on July 29, 1926, in accor-

dance with Article XXVI of the Covenant.
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at any meeting of the Assembly or of the Council shall

require the agreement of all the Members of the League
represented at the meeting.

2. All matters of procedure at meetings of the Assembly
or of the Council, including the appointment ofCommittees
to investigate particular matters, shall be regulated by the

Assembly or by the Council and may be decided by a

majority of the Members of the League represented at

the meeting,

3. The first meeting of the Assembly and the first

meeting of the Council shall be summoned by the President

of the United States of America.

ARTICLE VI

i. The permanent Secretariat shall be established at the

Seat of the League. The Secretariat shall comprise a

Secretary-General and such secretaries and staff as may
be required.

2. The first Secretary-General shall be the person named
in the Annex; thereafter the Secretary-General shall be

appointed by the Council with the approval of the majority
of the Assembly.

3. The secretaries and staff of the Secretariat shall be

appointed by the Secretary-General with the approval of

the Council.

4. The Secretary-General shall act in that capacity at

all meetings of the Assembly and of the Council.

5.* The expenses of the League shall be borne by the Members

of the League in the proportion decided by the Assembly.

1 This Amendment came into force on August 13, 1924, in

accordance with Article XXVI of the Covenant and replaces the

following paragraph :

"5. The expenses of the Secretariat shall be borne by the

Members of the League in accordance with the apportion-
ment of the expenses of the International Bureau of the

Universal Postal Union."
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ARTICLE VII

i . The Seat of the League is established at Geneva.

2. The Council may at any time decide that the Seat

of the League shall be established elsewhere.

3. All positions under or in connection with the League,

including the Secretariat, shall be open equally to men
and women.

4. Representatives of the Members of the League and
officials of the League when engaged on the business of the

League shall enjoy diplomatic privileges and immunities.

5. The buildings and other property occupied by the

League or its officials or by Representatives attending its

meetings shall be inviolable.

ARTICLE VIII

i. The Members of the League recognize that the main-
tenance of peace requires the reduction of national arma-
ments to the lowest point consistent with national safety
and the enforcement by common action of international

obligations.
2. The Council, taking account of the geographical

situation and circumstances of each State, shall formulate

plans for such reduction for the consideration and action

of the several Governments.

3. Such plans shall be subject to reconsideration and
revision at least every ten years.

4. After these plans shall have been adopted by the

several Governments, the limits ofarmaments therein fixed

shall not be exceeded without the concurrence of the

Council.

5. The Members of the League agree that the manu-
facture by private enterprise of munitions and implements
ofwar is open to grave objections. The Council shall advise

how the evil effects attendant upon such manufacture can

be prevented, due regard being had to the necessities of

those Members of the League which are not able to manu-
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facture the munitions and implements of war necessary for

their safety.

6. The Members of the League undertake to inter-

change full and frank information as to the scale of their

armaments, their military, naval, and air programmes and
the condition of such of their industries as are adaptable
to warlike purposes.

ARTICLE IX

A permanent Commission shall be constituted to advise

the Council on the execution of the provisions of Articles I

and VIII and on military, naval, and air questions generally.

ARTICLE x

The Members of the League undertake to respect and

preserve as against external aggression the territorial

integrity and existing political independence of all Members
of the League. In case of any such aggression or in case

of any threat or danger of such aggression the Council shall

advise upon the means by which this obligation shall be

fulfilled.

ARTICLE XI

i . Any war or threat ofwar, whether immediately affecting

any of the Members of the League or not, is hereby declared

a matter of concern to the whole League, and the League
shall take any action that may be deemed wise and effectual

to safeguard the peace of nations. In case any such emer-

gency should arise the Secretary-General shall on the

request of any Member of the League forthwith summon
a meeting of the Council.

2. It is also declared to be the friendly right of each
Member of the League to bring to the attention of the

Assembly or of the Council any circumstance whatever

affecting international relations which threatens to disturb

international peace or the good understanding between
nations upon which peace depends.
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ARTICLE XII 1

i . The Members of the League agree that if there should

arise between them any dispute likely to lead to a rupture

1 The Amendments printed in italics relating to these Articles

came into force on September 26, 1924, in accordance with

Article XXVI of the Covenant and replace the following texts :

"ARTICLE xn
"The Members of the League agree that if there should arise

between them any dispute likely to lead to a rupture they will

submit the matter either to arbitration or to enquiry by the

Council, and they agree in no case to resort to war until three

months after the award by the arbitrators or the report by the

Council.

"In any case under this Article the award of the arbitrators

shall be made within a reasonable time, and the report of the

Council shall be made within six months after the submission of

the dispute."
"ARTICLE xm

"The Members of the League agree that whenever any dispute
shall arise between them which they recognize to be suitable

for submission to arbitration and which cannot be satisfactorily

settled by diplomacy, they will submit the whole subject-matter
to arbitration.

"Disputes as to the interpretation ofa treaty, as to any question
of international law, as to the existence of any fact which if estab-

lished would constitute a breach of any international obligation,

or as to the extent and nature of the reparation to be made for

any such breach, are declared to be among those which are gener-

ally suitable for submission to arbitration.

"For the consideration of any such dispute, the court of arbi-

tration to which the case is referred shall be the court agreed on

by the parties to the dispute or stipulated in any convention

existing between them.

"The Members of the League agree that they will carry out in

full good faith any award that may be rendered and that they will

not resort to war against a Member of the League which complies
therewith. In the event of any failure to carry out such an award,
the Council shall propose what steps should be taken to give effect

thereto."
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they will submit the matter either to arbitration or judicial

settlement or to enquiry by the Council, and they agree in

no case to resort to war until three months after the award

by the arbitrators or the judicial decision or the report by
the Council.

2. In any case under this Article the award of the arbi-

trators or the judicial decision shall be made within a reason-

able time, and the report of the Council shall be made
within six months after the submission of the dispute.

ARTICLE XIII 1

i. The Members of the League agree that whenever any
dispute shall arise between them which they recognize to

be suitable for submission to arbitration orjudicial settlement,

and which cannot be satisfactorily settled by diplomacy,

they will submit the whole subject-matter to arbitration

orjudicial settlement.

2. Disputes as to the interpretation of a treaty, as to

any question of international law, as to the existence of

any fact which, if established would constitute a breach
of any international obligation, or as to the extent and
nature of the reparation to be made for any such breach,
are declared to be among those which are generally suitable

for submission to arbitration orjudicial settlement.

3. For the consideration of any such dispute., the court to which

the case is referred shall be the Permanent Court of International

Justice, established in accordance with Article XIV, or any
tribunal agreed on by the parties to the dispute or stipulated in

any convention existing between them,

4. The Members of the League agree that they will

carry out in full good faith any award or decision that may
be rendered, and that they will not resort to war against
a Member of the League which complies therewith. In
the event of any failure to carry out such an award or

decision, the Council shall propose what steps should be

taken to give effect thereto.

* See note on page $85.
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ARTICLE XIV

The Council shall formulate and submit to the Members
of the League for adoption plans for the establishment

of a Permanent Court of International Justice. The Court
shall be competent to hear and determine any dispute of

an international character which the parties thereto submit
to it. The Court may also give an advisory opinion upon
any dispute or question referred to it by the Council or

by the Assembly.

ARTICLE xv

i .
J If there should arise between Members of the League

any dispute likely to lead to a rupture, which is not sub-

mitted to arbitration or judicial settlement in accordance
with Article XIII, the Members of the League agree that

they will submit the matter to the Council. Any party to

the dispute may effect such submission by giving notice

of the existence of the dispute to the Secretary-General,
who will make all necessary arrangements for a full investi-

gation and consideration thereof.

2. For this purpose the parties to the dispute will com-
municate to the Secretary-General, as promptly as possible,
statements of their case with all the relevant facts and

papers, and the Council may forthwith direct the publica-
tion thereof.

1 The Amendment to the first paragraph of this Article came into

force on September 26, 1924, in accordance with Article XXVI of

the Covenant, and replaces the following text :

"ARTICLE xv

"If there should arise between Members of the League any dispute

likely to lead to a rupture, which is not submitted to arbitration in

accordance with Article XIII, the Members of the League agree
that they will submit the matter to the Council. Any party to the

dispute may effect such submission by giving notice of the exis-

tence of the dispute to the Secretary-General, who will make all

necessary arrangements for a full investigation and consideration

thereof."
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3. The Council shall endeavour to effect a settlement of

the dispute, and if such efforts are successful a statement

shall be made public giving such facts and explanations

regarding the dispute and the terms of settlement thereof

as the Council may deem appropriate.

4. If the dispute is not thus settled, the Council either

unanimously or by a majority vote shall make and publish
a report containing a statement of the facts of the dispute
and the recommendations which are deemed just and

proper in regard thereto.

5. Any Member of the League represented on the

Council may make public a statement of the facts of the

dispute and of its conclusions regarding the same.

6. If a report by the Council is unanimously agreed to

by the members thereof other than the Representatives
of one or more of the parties to the dispute, the Members
of the League agree that they will not go to war with any
party to the dispute which complies with the recommenda-
tions of the report.

7. If the Council fails to reach a report which is unani-

mously agreed to by the members thereof, other than the

Representatives of one or more of the parties to the

dispute, the Members of the League reserve to themselves

the right to take such action as they shall consider necessary
for the maintenance of right and justice.

8. If the dispute between the parties is claimed by one of

them, and is found by the Council, to arise out of a matter

which by international law is solely within the domestic

jurisdiction of that party, the Council shall so report, and
shall make no recommendation as to its settlement.

9. The Council may in any case under this Article refer

the dispute to the Assembly. The dispute shall be so

referred at the request of either party to the dispute pro-
vided that such request be made within fourteen days
after the submission of the dispute to the Council.

10. In any case referred to the Assembly, all the pro-
visions of this Article and of Article XII relating to the

action and powers of the Council shall apply to the action
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and powers of the Assembly, provided that a report made
by the Assembly, if concurred in by the Representatives
of those Members of the League represented on the Council
and of a majority of the other Members of the League,
exclusive in each case of the Representatives of the parties
to the dispute, shall have the same force as a report by the

Council concurred in by all the members thereof other

than the Representatives of one or more of the parties to

the dispute.

ARTICLE XVI

i. Should any Member of the League resort to war in

disregard of its covenants under Articles XII, XIII, or XV,
it shall ipso facto be deemed to have committed an act of

war against all other Members of the League, which hereby
undertake immediately to subject it to the severance of

all trade or financial relations, the prohibition of all

intercourse between their nationals and the nationals of

the covenant-breaking State, and the prevention of all

financial, commercial, or personal intercourse between
the nationals of the covenant-breaking State and the

nationals of any other State, whether a Member of the

League or not.

2. It shall be the duty of the Council in such case to

recommend to the several Governments concerned what
effective military, naval, or air force the Members of the

League shall severally contribute to the armed forces to

be used to protect the covenants of the League.

3. The Members of the League agree, further, that they
will mutually support one another in the financial and
economic measures which are taken under this article,

in order to minimize the loss and inconvenience resulting
from the above measures, and that they will mutually

support one another in resisting any special measures

aimed at one of their number by the covenant-breaking

State, and that they will take the necessary steps to afford

passage through their territory to the forces of any of the
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Members of the League which are co-operating to protect
the covenants of the League.

4. Any Member of the League which has violated any
covenant of the League may be declared to be no longer
a Member of the League by a vote ofthe Council concurred

in by the Representatives of all the other Members of the

League represented thereon.

ARTICLE XVII

i. In the event of a dispute between a Member of the

League and a State which is not a Member of the League,
or between States not Members of the League, the State

or States not Members of the League shall be invited to

accept the obligations of membership in the League for

the purposes of such dispute, upon such conditions as the

Council may deem just. If such invitation is accepted the

provisions of Articles XII to XVI inclusive shall be applied
with such modifications as may be deemed necessary by
the Council.

2. Upon such invitation being given the Council shall

immediately institute an enquiry into the circumstances

of the dispute and recommend such action as may seem
best and most effectual in the circumstances.

3. If a State so invited shall refuse to accept the obliga-
tions of membership in the League for the purposes of such

dispute, and shall resort to war against a Member of the

League, the provisions of Article XVI shall be applicable
as against the State taking such action.

4. If both parties to the dispute when so invited refuse

to accept the obligations of membership in the League
for the purposes ofsuch dispute, the Council may take such

measures and make such recommendations as will prevent
hostilities and will result in the settlement of the dispute.

ARTICLE xvm

Every treaty or international engagement entered into

hereafter by any Member of the League shall be forthwith
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registered with the Secretariat and shall as soon as possible
be published by it. No such treaty or international engage-
ment shall be binding until so registered.

ARTICLE XIX

The Assembly may from time to time advise the recon-

sideration by Members of the League of treaties which
have become inapplicable and the consideration of inter-

national conditions whose continuance might endanger the

peace of the world.

ARTICLE XX

i. The Members of the League severally agree that this

Covenant is accepted as abrogating all obligations or

understandings inter se which are inconsistent with the

terms thereof and solemnly undertake that they will not
hereafter enter into any engagements inconsistent with the

terms thereof

2. In case any Member of the League shall, before

becoming a Member of the League, have undertaken any
obligations inconsistent with the terms of this Covenant,
it shall be the duty of such Member to take immediate

steps to procure its release from such obligations.

ARTICLE XXI

Nothing in this Covenant shall be deemed to affect the

validity of international engagements, such as treaties of

arbitration or regional understandings like the Monroe

doctrine, for securing the maintenance of peace.

ARTICLE XXII

I. To those colonies and territories which as a consequence
of the late war have ceased to be under the sovereignty
of the States which formerly governed them and which
are inhabited by peoples not yet able to stand by them-
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selves under the strenuous conditions of the modern world^
there should be applied the principle that the well-being
and development of such peoples form a sacred trust of

civilization and that securities for the performance of this

trust should be embodied in this Covenant.

2. The best method of giving practical effect to this

principle is that the tutelage of such peoples should be
entrusted to advanced nations who by reason of their

resources, their experience, or their geographical position
can best undertake this responsibility, and who are willing
to accept it, and that this tutelage should be exercised by
them as Mandatories on behalf of the League.

3. The character of the mandate must differ according to

the stage of the development of the people, the geographical
situation of the territory, its economic conditions, and other

similar circumstances.

4. Certain communities formerly belonging to the

Turkish Empire have reached a stage of development
where their existence as independent nations can be pro-

visionally recognized subject to the rendering of adminis-

trative advice and assistance by a Mandatory until such

time as they are able to stand alone. The wishes of these

communities must be a principal consideration in the

selection of the Mandatory.

5. Other peoples, especially those of Central Africa, are

at such a stage that the Mandatory must be responsible
for the administration of the territory under conditions

which will guarantee freedom of conscience and religion,

subject only to the maintenance ofpublic order and morals,
the prohibition of abuses such as the slave trade, the arms
traffic and the liquor traffic, and the prevention of the

establishment of fortifications or military and naval bases,
and of military training of the natives for other than police

purposes and the defence of territory, and will also secure

equal opportunities for the trade and commerce of other

Members of the League.
6. There are territories, such as South-West Africa and

certain of the South Pacific Islands, which, owing to the
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sparseness of their population, or their small size, or their

remoteness from the centres of civilization, or their geo-

graphical contiguity to the territory of the Mandatory,
and other circumstances, can be best administered under
the laws of the Mandatory as integral portions of its

territory, subject to the safeguards above mentioned in

the interests of the indigenous population.

7. In every case of mandate the Mandatory shall render
to the Council an annual report in reference to the territory
committed to its charge.

8. The degree of authority, control, or administration

to be exercised by the Mandatory shall, if not previously

agreed upon by the Members of the League, be explicitly
defined in each case by the Council.

9. A permanent Commission shall be constituted to

receive and examine the annual reports of the Mandatories
and to advise the Council on all matters relating to the

observance of the mandates.

ARTICLE xxm

Subject to and in accordance with the provisions of inter-

national conventions existing or hereafter to be agreed

upon, the Members of the League :

(a) will endeavour to secure and maintain fair and
humane conditions of labour for men, women, and

children, both in their own countries and in all

countries to which their commercial and industrial

relations extend, and for that purpose will establish

and maintain the necessary international organi-
zations

;

(b) undertake to secure just treatment of the native

inhabitants of territories under their control;

(c) will entrust the League with the general supervision
over the execution of agreements with regard to

the traffic in women and children, and the traffic

in opium and other dangerous drugs;
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(d) will entrust the League with the general supervision
of the trade in arms and ammunition with the

countries in which the control of this traffic is

necessary in the common interest;

(e) will make provision to secure and maintain freedom
of communications and of transit and equitable
treatment for the commerce of all Members of the

League. In this connection, the special necessities

of the regions devastated during the war of 1914-

1918 shall be borne in mind;

(/")
will endeavour to take steps in matters of inter-

national concern for the prevention and control of

disease.

ARTICLE XXIV

i. There shall be placed under- the direction of the League
all international bureaux already established by general
treaties if the parties to such treaties consent. All such,

international bureaux and all commissions for the regu-
lation of matters of international interest hereafter consti-

tuted shall be placed under the direction of the League.
2. In all matters of international interest which are

regulated by general conventions but which are not placed
under the control of international bureaux or commissions,
the Secretariat of the League shall, subject to the consent

of the Council and if desired by the parties, collect and
distribute all relevant information and shall render any
other assistance which may be necessary or desirable.

3. The Council may include as part of the expenses of

the Secretariat the expenses of any bureau or commission
which is placed under the direction of the League.

ARTICLE XXV

The Members of the League agree to encourage and

promote the establishment and co-operation of duly
authorized voluntary national Red Cross organizations
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having as purposes the improvement of health, the pre-
vention of disease, and the mitigation of suffering through-
out the world.

ARTICLE XXVI

i. Amendments to this Covenant will take effect when
ratified by the Members of the League whose Represen-
tatives compose the Council and by a majority of the

Members of the League whose Representatives compose
the Assembly.

2. No such amendments shall bind any Member of the

League which signifies its dissent therefrom, but in that

case it shall cease to be a Member of the League.





INDEX
Aaland Islands dispute, the,

187

aggression, test of, 214-17
alliances, military, 2734
Allied and Associated Powers,

the, 280 n.

Allied Maritime Transport
Council, the, 19-20, 22, 27,
i65

amendments to Article XVI,
207 n., 209 n.

America, 28-9, 45 et seq., 54,
6 1, 87, 88-90, 92, 102,

103, 108, 183-4, rtgetseg.,

208, 211, 220, 230 et seq.,

248, 261, 266, 269, 274-7,
282

and League sanctions, 58,

143. 158

representation of, at League
world conferences, 57 n.

American capital in Europe,
investment of, 90

Anglo-American Treaty of

Guarantee to France, 158

Anglo-French naval compro-
mise of 1928, 238

Approach to World Unity, Sweet-

ser*s, 203
arbitration, 48 et seq., 204, 209,

217-18, 221, 225, 285-6
Arbitration and Security Com-

mittee (1928), 218 n.,

222 n. y 223 n. 3 225

Argentina, 53, 59 n., 63

armaments, growth of, 273
Arnold-Forster, W., 270 n.

Article V, 191, 281-2
Article VIII, 198, 283-4

Article X, 142, 170, 177-8, 185,

195, 196 n., 197 n., 206, 284
Article XI, 143, 170, 174, 179-

81, 186-8, 206, 209-11,
213, 214, 249, 284

Article XII, 145, 192, 194, 285
Article XIII, 143, 145, 192,

285 n., 286
Article XV, 143, 178, 193, 197,

208, 287-9
Article XVI, 142, 143 et seq.,

158 et seq., 172, 173, 175,

194, 204, 206 et seq., 258,

259> 269, 274, 277, 289-90
Article XVII, 146, 194, 197,

290
Article XIX, 196, 291
Article XXIII, 39
Article XXXIII, 265 n.

Article XXXIV, 265 n.

Assembly of the League, the,

17 n., 27, 44, 82, 129, 280

Austria, 33, 37, 95

"balance of power," 219*2.

Balfour, Lord, 125

Belgian Relief Commission,

252, 259, 265 n.

Belgium, 234-5, 243
Bilateral action re tariffs, 85, 87
blockade, 58-9, 144, 154-7,

165, 183-4, I9 1 * 201, 214*

258* 259, 264, 266-9
Blockade Commission, 157, 158
Blockade Committee, Execu-

tive, 156-7, 165
Blockade Council, 165, 183
Blockade Intelligence Com-

mittee, 154-5



298 THE UNITED STATES OF EUROPE

Bolivia, 61 n.

Borah, Senator, 228, 232, 262

Brazil, 53, 54 n., 59 n.

Briand, M., 83, 96, 105, 123,

124, 221 n., 228, 229
Briand Memorandum (May

1930), 105 et seq.

"British Monroe Doctrine,"

the, 238, 240, 249, 250
Brussels Conference, the, 43
Bulgaria, 170

Capper, Senator, 262

Cecil, Viscount, 270 n.

Chamberlain, Sir Austen, 13,

71, 72 ., 82, 215 n., 242,

249

China, 53, 54 n., 63, 73 n., 74,

248, 249
"collective" system, strengthen-

ing of the, 274
colonies and Dominions, 102

Comert, M. Pierre, 76
Commission Internationale de Ravi-

taillementy the, 19

communications, control of,

153 "

confidence, want of, among
European countries, 273-5

Consultative Trade Organiza-

tions, 29

"contact," international, 77-80
contraband, 264
Convention of Financial Assis-

tance, 212 n.

Coolidge Naval Conference,

the, 204
Coolidge, President, 45, 54, 58
Coudenhove - Kalergi, Count,

83
Council Committee System, the,

66 et seq.

Council meetings, question of

number, 72 et seq., 82

Council of the League, Execu-

tive, 17 n., 27, no, 128,

156 n. 9 280-1

Covenant ofthe League, 1413,
196, 200-1, 236, 239, 243,

247, 260, 267, 279-95
Covenant, the gap in the, 245,

246, 268

Covenant, proposed amend-
ment of the, 250-1, 263

Customs Formalities Conven-

tion, 33, 36, 39

Czechoslovakia, 89

Danzig, 66

Declaration of London (1909),

264, 265, 266

denationalization of the League
staff, dangers of, 17

Disarmament, 64, 65, 204-5,

273
Disarmament Conference, the,

57, 64, 204, 248
Drummond, Sir Eric, 137

economic boycott, 48-50
Economic Conference, General,

32, 35> 3^ 38, 40-4
Economic Consultative Com-

mittee (May 1929), 85,

97
economic co-operation, 108

economic reconstruction a task

for individuals, 34, 37
economic weapons of the

League, 142 et seq.

blockade, 144, 148, 149, 151,

154-7
severance of financial rela-

tions, 150



INDEX 299

economic weapons of the

League continued

Export and Import prohibi-

tion, 150, 165

"rationing" system, 150-1
search by Naval Forces, 153
cable and mail censorship, 153

food-supplies, cutting off of,

252
economic work of a League,

24, 33, 37, 39~40
Egypt, 249
Entente Cordiale, the, sign.

Europe and the economic prob-

lem, i 08-10

Europe, rival armed camps of,

219-20

European Commission, estab-

lishment of a, 124

European Federal Union, 83,

105

European organization of the

League, external, no et

seq.

evacuation of the Rhineland,

105

exchanges, European, 36, 37,

47

Financial Reconstruction, 36,

74
financial systems a matter for

Governments, 33
food ships, immunity of, 252 et

seq.

food-supplies, differentiation

between civilian and mili-

tary destination, 253, 257,

259, 265 n.

Foreign Ministers and Council

attendances, 73-4, 79-80,
1 08

France, 89, 105, in, 158,

218, 221, 233, 234-5, 244,

274
Franco-German frontier, the,

222, 226

"Freedom of the Seas," 262 et

seq.

French Disarmament Plan

(1932), the, 216 n.

French Memorandum of May
1930, the, 105 et seq.

gas in war, use of, 256
Geneva

National Secretaries at, 13,

25-6
as Headquarters of the

League, 13, 18, 29, 65,

77, 79
Geneva Protocol, the, 159 et

seq., 204
Genoa, Conference of, 35

Germany, 54 n. 9 55, 63, 69, 89,

137, 169, 242, 265, 266 n.,

274, 281 n.

Gibson, Mr., 276
Great Britain, 1201, 123,142-3,

181, 183, 204-5, 208, 211,

240, 249, 261, 263, 264,

266-8, 274-5
Great War, causes of the, 219,

220

Greco-Bulgar incident, the, 1 70
et seq., 215, 242

Grey, Sir E., 219 n., 265?!.

Hankow, 74 n.

Henderson, Mr., 82, 263

Herriot, M., 83

Holland, 123
Hoover Moratorium

275 n.



300 THE UNITED STATES OF EUROPE

Hoover., President, 2525 254,

258, 260-1

"humanization" of war, 255

Hungary, 33, 37, 66, 68, 69

Immigration, 56, 62

Imports and Exports Prohi-

bitions Convention, the,

94
International Administration in

the War, Allied, 19-22
International Blockade Com-

mittee of 1921, 167
international character of the

League Secretariat, 125,

128, 130, 137
international conception of the

League, 15, 23, 27, 47
International Labour Office,

*%5> *38

Italy, 102, 123, 137, 158, 218

Japan, 187, ig7., 249, 250

Kellogg Pact, the, 205, 215^.,
228 et seg., 257, 259, 260,

263, 266, 269, 271, 275-7

Labour Party, British, 263
Lansdowne, Lord, 219 n.

Latin America, 59 et seg.

League Model Treaties, 218,
226 n.

League of Nations, the

danger of its becoming a

political backwater, 13, 18

its relation to National Gov-

ernments, 14, 1 6, 17, 25,

27-8, 129, 148
as a factor in international

policies, 14-16, 22, 27, 47>

79, 80

League of Nations, the contd.

handicapped by its location.,

I3> *6, 29

Assembly of, 17, 27, 82, u8y

129
Council of, 17 n., 27, 65 et

seq., 82, no, 118, 128^

156 n.

as an improved Hague Tribu-

nal, 1 6, 1 8

its economic work, 234, 30,

33> 39-4<>> 44> 95 c* s^,
1 08 et seg.

its dependence on public

opinion, 24-5, 27, 40, 272
its relation to the Press, 27
and America, 28-9, 45 et

seq., 54 et seg.., 143, 189 et

seg., 231 et seq., 249, 271
Research Division in, im-

portance of a, 30
and the preservation ofpeacey

47> 53> ri4> '4*9 i7* l85>

188, 220, 284
and a universal world

pledge, 51-2
its framework should be uni-

versal, 54, 65
admission of Germany to>

54 n. 9 55, 63
and blockade decisions, 58
and Latin America, 59 et seg.

and China, 63-4
and Soviet Russia, 645
the author's conception of its

international rdle, 767
and the tariffs question, 95 et

seg.

and France, 1 1 1

European external organiza-
tion of, 110-13, 117, 118,
120



INDEX 301

League of Nations, the contd.

and "regional" questions,

115, 120,222-3
and "universal" questions,

116, 2OI, 221, 222, 273
and Great Britain, 120-1

Secretariat of, 124, 125 et

seq.

sanction of, 141, 142, 146,

158-9, 160-1, 164, 167 n.,

!% i?3 i?5> 176, 205,

211, 236-7, 268

economic weapons of, 142 et

seq., 163-7, I76>2io, 253
obligations of membership

of, 147, 199, 206, 211, 246
the Geneva Protocol, 162 et

seq.

Intelligence Department of,

166, 168

and the Greco-Bulgar inci-

dent, 1 70 et seq.

Article X, ambiguity of, 177,

185, 19772.

fundamental principle of, 1 90
unanimity in decisions of,

191, 201, 282

financial assistance of, 212 .,

213, 214
and the Kellogg Pact, 231

et seq.

League of Nations Societies, 26

legal effects of League action,

consideration of, 163, 166,

173, 183, 185

legal provisions of the League,

analysis of the, 190-6
"Letters of Assurance," 151 n.

Lloyd George, Mr., 221 n.

Locarno Agreement, the, 169,

185, 222, 226

Lytton Commission, the, 186

MacDonald, Mr. Ramsay, 248,

263

Manchuria, 248, 250

mandatory colonies, 23, 291-3
Matsuoka, M., 250

Membership of the League, 279
monopolies, 99
Monroe Doctrine, the, 53, 60,

241, 245, 277
Most-Favoured Nation Clause,

85* 87-8, 92-5, 99, 101

Multilateral action re tariffs,

85~7> 94
munitions, 198, 272, 283
Mutual Assistance, Treaty of,

Nansen, Dr. 217 n.

national disputes,localized>47-
National Secretaries, Geneva,

13.25
National Secretaries, Home,

26-7
naval blockade, 166

naval demonstrations, 172, 174,

176, 177, 179, 180, 1 88
Naval Disarmament Confer-

ence, the, 254, 262
naval problem, the, 269-70
"no discrimination," tariff,

87-8

Norway, 136, 142

Pacific Agreement, the, 261

Panama Treaty of July, 1926,
60 n.

Pangalos, General, 170-1

percentage reductions, tariff,

100- 1

Permanent Court of Inter-

national Justice, the, 261,

286, 287



302 THE UNITED STATES OF EUROPE

Peru, 249

Phillimore, Lord, 143

pledge, universal world, 502
Poland, 54 n. } 206

political co-operation, Euro-

pean, 107

Press, the, 27

private interests and tariffs, 86,

1 08

public opinion and the League,

24-5> 27, 40

"reciprocity," tariff, 87-8

Recovery: The Second Effort, Sir

A. Salter's, 271
Red Cross, the, 256, 294

"regional" and "universal"

problem of the League,

the, 1 1 6, 1 20

"regional" League, dangers of

a, 53

Reparations, 105
reserves of the Kellogg Pact,

236 et seq.

"Rights andObligations,"243-5

Roosevelt, President, 142

Russia, Soviet, 57 n, 64-5, 123,

220

Rutgers Memorandum of 1928,

the, 206, 212 n.

St. Germain, Treaty of, 95
Sanctions Clauses of the Cove-

nant, 142, 146, 159, 1 60- 1,

175*.

Secretariat, the League, 282

and the European Com-
mission, 124

its international character,

125, 128, 130
recruitment to the staff of,

126

Secretariat, the League contd.

resident representation, 1324
organization of, 137
"declaration of loyalty,

3 *

officials', 138

security, collective, 1589, 2045
self-defence, right of, 2 15 n., 241

separatism developed by the

War, 15

"shadow councils" of the

League, 133-4

Sino-Japanese conflict, the, 185,

186, 196 TL, 248, 271

Smith, Mr. Jeremiah, 37
South American States, 53, 54

Spain, 54 ., 89, 137

Special meetings ofthe Council^

75-6
Stimson, Mr., 59 ., 205, 248,

271

Stresemann, Dr., 83

Supreme Economic Council,

the, 22, 27, 31

Sweden, 217 n.

Switzerland, 64, 65

Taft, President, 142

tariff, the American, 88-9, 93*

102-3

tariffs, 35, 38, 44, 84 et seq. 5 ,

91-4, 99102, 1 08-9
Trade barriers, see under Tariffs

"Triple Pact" of 1919, the, 221

Turkey, 123, 292

Under-Secretary-General, post

of, 13?
unilateral action re tariffs, 84*

87
"unilateral" engagements, 224,

226

United Slates, see under America



INDEX

"United States of Europe,"

90-2
"universal" Protocol of 1924,

the, 221

war
conditional right of, 208/2.

criminality of, 255

outlawry of, 235, 239, 256

prevention of, 53, 114, 141,

143, 172, 179, 185, 187,

188, 199, 203, 205, 215,

216, 220, 248

Wilhelmina case, the, 265 n.

Wilson, President, 24, 142,

196 w., 248, 262

World Economic Conference

ofMay 1927, 56, 84, 97, 98
world opinion, Economic Con-

ference to be a forum of,

40-1 43
world peace, 50-2

Young Plan, the, 105

Zollvereins, 91-2, 95



GEORGE ALLEN & UNWIN LTD
LONDON: 40 MUSEUM STREET, W.C.i

CAPE TOWN: 73 ST. GEORGE'S STREET

SYDNEY, N.S.W.: WYNYARD SQUARE
AUCKLAND, N.Z. : 41 ALBERT STREET
TORONTO: 91 WELLINGTON STREET, WEST









34216


